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From the Co-Chairs  
 
 
Dear Readers, 
 
The Middle East Review is a regular publication of the American Bar Association’s International 
Law Section. While we ordinarily publish general matters of interest to our readership, from 
time to time it is necessary to focus on one specific concern to draw attention to its 
importance. This special edition of MER, focusing on the plight of Afghan judges, lawyers, and 
prosecutors in commemoration of the International Day of the Endangered Lawyer, marks one 
such occasion. It is part of broader efforts to mark this day across the world, which are 
discussed in detail by Judge Delissa Ridgway in her article, following the Special Report from the 
Coalition of the Endangered Lawyer. 
 
As Deena Hurwitz demonstrates, even before the United States withdrew its forces from 
Afghanistan in August 2021, the Taliban was already targeting legal professionals for 
assassination. Following its takeover, the Taliban raided the Afghan Independent Bar 
Association’s (AIBA) headquarters and took control of attorney licensing, imposing religious 
qualifications in place of more civil-based criteria. Harry Baumgarten discusses this in his 
article on AIBA. Leen Budostour further details how Taliban rule specifically oppresses female 
jurists. Kelly Blount follows with expert analysis of how Taliban actions violate international law. 
 
However, the world has not been silent in the face of Taliban oppression. Elizabeth Zechenter 
documents how Polish Special Forces conducted Operation L in which they flew forty-four 
military flights to Uzbekistan, saving 1,200 Afghans, among them almost 20 lawyers, judges, and 
their families. The American Bar Association also formed the Afghan Professionals Resettlement 
Task Force, led by Mike Byowitz and Dana Katz, to help Afghan legal professionals obtain 
relevant education, credentials, and meet their basic needs. The task force’s efforts are 
discussed within this volume by Mike Byowitz, Dana Katz, and Harry Baumgarten.  
AIBA, for its part, is in the midst of reconstituting itself in exile, as is made clear by the press release 
from the Council of Bars and Law Societies of Europe at the end of this publication. 
 
The road ahead for Afghanistan in general and Afghan jurists in particular is troubling. However, 
we hope that this edition of the Middle East Review at least helps to shed light upon their 
situation in furtherance of aiding those suffering from Taliban brutality. 
 
 
Harry Baumgarten & Kelly Blount 
 
Middle East Committee Co-Chairs 
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From the Editors  
 
 
Welcome to this Special Edition of the Middle East Review, “Recognizing the International Day of the 
Endangered Lawyer; ‘the plight of Afghan judges, lawyers, and prosecutors.” We are very pleased to 
bring you this special edition of the Middle East Review, marking the International Day of the Lawyer. 
This year, we stand in solidarity with our lawyer, prosecutor and judge colleagues in Afghanistan, who 
continue to suffer at the hands of the oppressive Afghan regime following the 2021 withdrawal of 
American troops from the country.  
 
This issue explores the unique and difficult experiences of those legal professionals remaining in 
Afghanistan, particularly those lived by female judges, lawyers, and prosecutors. By including a history 
of the profession in Afghanistan and the struggles that endure and have been exacerbated in recent years, 
we hope to bring awareness to the true plight these individuals face daily in the name of protecting the 
rule of law. We are also very heartened to include stories and information about some of the support work 
being done to share their fight and specifically being done here in our own International Law Section.  
 
We encourage you to engage with their stories and the hard reality of their situation; we challenge you to 
lend your voice to support this important cause, such as by sharing this edition with your friends, 
networks, and colleagues; and to even consider volunteering your time with programs and organizations 
such as those described herein. We hope you enjoy the read and find it as meaningful as we do. 
 
 
Kelly Blount & Fatemah AlBader 
 
Editors, Middle East Review 
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About the Middle East Committee  
 

The Middle East Committee is part of the American Bar Association’s International Law Section. 
Members of the Committee have a professional or personal interest in law and events concerning 
the Middle East and North Africa. The geographic scope of this committee encompasses Algeria, 
Egypt, Libya, Morocco, Tunisia, Qatar, Kuwait, United Arab Emirates, Bahrain, Oman, 
Afghanistan, Iran, Iraq, Israel, Jordan, Lebanon, Pakistan, Palestine, Saudi Arabia, Sudan, Syria, 
Turkey, and Yemen.  
 
The Committee conducts regular substantive conference calls for members, maintains an active 
email list with news and updates, and organizes panels for Section events. It has also helped 
organize and support various policy matters, including on the Muslim Travel Ban, human rights 
defenders in, e.g., Iran and Turkey, women’s rights; and on Rule of Law/judicial reform initiatives, 
including for Afghanistan, Iraq, Morocco, and Tunisia. Recent teleconferences have addressed the 
refugee crisis and responsibility to protect in Syria and Lebanon, political and security 
developments in Egypt and Libya, application of US employment law in the Middle East, and US 
and international sanctions on Iran, among other issues.  
 

§ Harry Baumgarten, Co-Chair 
§ Kelly Blount, Co-Chair 
§ Daniel Cooper, Immediate Past Co-Chair 
§ Deena Hurwitz, Senior Advisor 
§ Hon. Delissa Ridgway, Senior Advisor 
§ Mohammed Radwan Al-Omar, Vice Chair (Policy) 
§ Vince Draa, Vice Chair (Technology, Social Media) 
§ Nathania Ustun, Vice Chair (Programs) 
§ Rania Attum, Vice Chair (Membership, Diversity) 
§ Fatemah Albader, Vice Chair (Publications) 
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  Day of the Endangered Lawyer 24th January 2023 

13th edition – AFGHANISTAN 
 
 
 

A. Introduction: 
    

 
Since 2010, the International Day of the Endangered Lawyer has been observed on 24 January 
in cities, countries, and continents around the globe. 
 
This date was chosen as the annual International Day of the Endangered Lawyer because on 24 
January 1977, four lawyers and a co-worker were murdered at their address at Calle Atocha 55 
in Madrid, an event that came to be known as the Massacre of Atocha. 
 
Each year, the International Day is organised by the Coalition for the Endangered Lawyer, a 
network of national and international organisations and bar associations. 
 
The purpose of this International Day is to draw the attention of government officials, 
international institutions, civil society, the media and the general public to the plight of lawyers 
in a particular focus country, to raise awareness about the threats the lawyers in that country 
face in the exercise of their profession. 
 
In previous years, the Day has been dedicated to countries including Colombia (2022 and 2014), 
Azerbaijan (2021), Pakistan (2020), Turkey (2019 and 2012), Egypt (2018), China (2017), 
Honduras (2016), the Philippines (2015), Basque Country/Spain 1(2013), and Iran (2010).  
 
This year, the International Day of the Endangered Lawyer focusses on Afghanistan. As set 
forth below, the situation confronting Afghan lawyers today is extremely dire. This report first 
outlines the applicable legal framework, highlighting the United Nations Basic Principles on 
the Role of Lawyers. Next, the report describes the situation of the justice system and the Bar 
in Afghanistan. It then illustrates the situation of lawyers and legal professionals through 
profiles of a number of individuals at risk. It also underscores the responsibility of other States 
regarding the calls for help coming from Afghan lawyers. Finally, the report makes demands 
and recommendations in order to improve the situation of Afghan lawyers in Afghanistan and 
elsewhere around the world.2 

 
1 CCBE,  UIA-IROL, l’Ordre français des avocats du barreau de Bruxelles and l’Institut des Droits de l’homme 
du Barreau de Bruxelles did not support the Day in 2013 when it focused on Spain/the Basque Country. The 
signing of this report does not change in anyway their position on this issue 
2 As the name of the International Day of the Endangered Lawyer connotes, the observance of the annual 
occasion historically has focussed solely on the situation of lawyers. In light of the unique circumstances 
prevailing in Afghanistan, however, this year’s report also includes certain references to Afghan prosecutors and 
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B. Applicable legal framework: 
 

 
International law expressly recognizes the unique role that lawyers play in any society. Because 
lawyers serve as the guardians of justice for all, international law accords lawyers special 
protections.3 

For example, the United Nations Basic Principles on the Role of Lawyers provide that 
“[l]awyers shall not be identified with their clients or their clients’ causes as a result of 
discharging their functions.”4 In other words, clients’ positions and causes are not to be 
attributed to their counsel. The U.N. Basic Principles also provide that governments are to 
“ensure that lawyers are able to perform all of their professional functions without intimidation, 
hindrance, harassment or improper interference.”5 In addition, “[w]here the security of lawyers 
is threatened as a result of discharging their functions,” the U.N. Basic Principles state that the 

 
judges, who generally face the same risks and challenges that Afghan lawyers face – and in some respects are at 
even greater risk.  
 
3 See generally United Nations Basic Principles on the Role of Lawyers (7 Sept. 1990), 
https://www.ohchr.org/en/instruments-mechanisms/instruments/basic-principles-role-lawyers; cf. United Nations 
Basic Principles on the Independence of the Judiciary (6 Sept. 1985),  
https://www.ohchr.org/en/instruments-mechanisms/instruments/basic-principles-independence-judiciary; United 
Nations Guidelines on the Role of Prosecutors (7 Sept. 1990), https://www.ohchr.org/en/instruments-
mechanisms/instruments/guidelines-role-prosecutors; United Nations Declaration on the Right and 
Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized 
Human Rights and Fundamental Freedoms (9 Dec. 1998) (“U.N. Declaration on Human Rights Defenders”), 
https://www.ohchr.org/en/instruments-mechanisms/instruments/declaration-right-and-responsibility-individuals-
groups-and. 
 
In addition to the special rights and protections to which they are entitled, lawyers – like all people – are 
endowed with the rights set forth in the Universal Declaration of Human Rights. See Universal Declaration of 
Human Rights (10 Dec. 1948), https://www.ohchr.org/en/human-rights/universal-
declaration/translations/english. Under the Universal Declaration, all people have the right to a “fair and public 
hearing” in both civil and criminal matters (Article 10), which presupposes access to a lawyer, an independent 
legal profession, and an independent judiciary. The Universal Declaration also recognizes the rights of all to 
“freedom of opinion and expression” (Article 19) and “freedom of assembly and association” (Article 20). In 
addition, the Universal Declaration sets forth “the right to work, [and] to free choice of employment” (Article 
23(1)), as well as “the right to a standard of living adequate for the health and well-being of himself and of his 
family” (Article 25(1)). Further, the Universal Declaration establishes that “[e]veryone has the right to leave any 
country, including his own” (Article 13(2)). Lastly, with respect to the enumerated rights, the Universal 
Declaration expressly prohibits discrimination on the basis of, inter alia, “sex, . . . religion, political or other 
opinion, [and] national or social origin” (Article 2). The plight of Afghan lawyers implicates each of these 
fundamental rights, among others. 
   
4 See U.N. Basic Principles on the Role of Lawyers, Principle 18. 
 
5 See U.N. Basic Principles on the Role of Lawyers, Principle l6. 
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lawyers “shall be adequately safeguarded by the authorities.”6 Further, the U.N. Basic 
Principles prohibit discrimination in lawyer licencing based on criteria such as sex, ethnic 
origin, religion and “political or other opinion.”7 And the U.N. Basic Principles prescribe that 
governments are to ensure that “access to lawyers [is] provided for all persons within their 
territory.”8 

The U.N. Basic Principles explicitly recognize the “vital role” that bar associations play, 
“protecting [bar] members from persecution and improper restrictions and infringements.”9 The 
U.N. Basic Principles also underscore lawyers’ rights of “freedom of expression, belief, 
association and assembly,”10 and specifically state that bar associations must be permitted to 
“exercise [their] functions without external interference.”11      

As all lawyers everywhere, the lawyers of Afghanistan are entitled to all of these rights and 
protections. 

C. Overview of the justice system and the bar in Afghanistan: 
 

 
By 2001, several decades of war and other conflict had decimated the infrastructure of 
Afghanistan. The legal and judicial systems were not spared. However, after the Taliban regime 
fell in November 2001, a wide range of programmes were implemented to increase staffing and 
to reconstruct, reform and modernize the Afghan government, including the courts, as well as 
the legal profession.12 
 

 
6 See U.N. Basic Principles on the Role of Lawyers, Principle 17. 
 
7 See U.N. Basic Principles on the Role of Lawyers, Principle 10. 
 
8 See U.N. Basic Principles on the Role of Lawyers, Principle 2.  
 
9 See U.N. Basic Principles on the Role of Lawyers, Preamble. 
 
10 See U.N. Basic Principles on the Role of Lawyers, Principle 23. 
 
11 See U.N. Basic Principles on the Role of Lawyers, Principle 24(1). 
 
12 See Going Back to Zero: How the Afghan Legal and Judicial System is Collapsing Under the Taliban Regime 
(Jurist, 7 March 2022) (reporting that, in the two decades preceding the Taliban’s August 2021 takeover, “[t]he 
international community and the United States spent billions of dollars on rebuilding the Afghan legal and 
judicial system and improving the rule of law and governance”), 
https://www.jurist.org/commentary/2022/03/mahir-hazim-afghan-legal-judicial-system-collapsing-taliban-
regime/; Eye-for-an-eye sharia justice returns to Afghan courts (France 24/Agence France-Presse, 21 Dec. 2022) 
(explaining that “[h]undreds of millions of dollars were spent building a new judicial system after the Taliban 
were overthrown in 2001 – a combination of Islamic and secular law, with qualified prosecutors, defence 
lawyers and judges”), https://www.france24.com/en/live-news/20221221-eye-for-an-eye-sharia-justice-returns-
to-afghan-courts. 
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Before 2001, the law, the judge and the jury consisted of a single entity based on religion, 
known as a mullah (religious cleric).13 The new system implemented following the fall of the 
Taliban separated law from religion (Shari’a), and separated the judiciary from the clergy or 
the tribal jerga – i.e., the judgement of local elders.  
 
The Afghanistan Independent Bar Association (“AIBA”) was established in 2008 under 
Afghanistan’s Advocates Law. With more than 6,000 members (including roughly 1,500  
women), the AIBA oversaw the licensing and regulation of lawyers, promoted excellence and 
equal opportunity in the legal profession, trained future lawyers, and advanced the rule of law 
and social justice. The AIBA has established itself as an independent institution furthering 
fundamental rights, due process, judicial independence, the rule of law, and democratic values. 
Since its founding and despite cultural, social and economic constraints, the AIBA has been 
able to promote the role of women defence lawyers and has advocated in the area of social 
justice, notably in the defence of victims’ rights in cases of violence against women and 
children.14 
 
Other post-2001 investments in the justice system included the development of a trained, 
independent judiciary, including (for the first time) more than 270 women judges. Similarly, 
extensive training was provided for prosecutors. Their ranks also were diversified to include 
approximately 400 women.15  

 
13 See, e.g., Judge, Jury, and Executioner: Taliban Brings Afghanistan’s Justice System Under Its Thumb 
(RadioFreeEurope/RadioLiberty, 1 Dec. 2021) (reporting that “[d]uring its brutal rule of Afghanistan from 1996 
to 2001, Taliban courts used their tribal interprétations of Shari’a law under the Hanafi school of jurisprudence 
to prescribe extreme public punishments”), https://www.rferl.org/a/taliban-afghanistan-justice-
system/31588972.html. 
 
14 Important Information on the Afghan Independent Bar Association (AIBA), ‘733-Afghan-Independent-Bar-
Association.Pdf, https://krim.dk/kommenteret-lovsamling/straffesager/straffeproces/733-afghan-independent-
bar-association.pdf; see also Statement of the New York City Bar Association re: the Taliban Takeover of the 
Afghanistan Independent Bar Association (New York City Bar Association, 6 May 2022) (and sources cited 
there), https://www.nycbar.org/member-and-career-services/committees/reports-listing/reports/detail/taliban-
takeover-of-afghanistan-independent-bar-association; Taliban’s ‘Injustice’; Women Lawyers and Judges Forced 
to Beg for Food (Khaama Press News Agency, 24 Nov. 2022), https://www.khaama.com/talibans-injustice-
women-lawyers-and-judges-forced-to-beg-for-food-47885/. 
 
15 See, e.g., Training and Transition for Afghanistan’s Justice Professionals (International Development Law 
Organization (“IDLO”), 2020) (reporting on IDLO’s Justice Training Transition Program, launched in 2013 – 
“one of the largest and most comprehensive criminal justice training programs implemented in Afghanistan” – 
which “delivered around 400 legal training courses to over 9,000 participants across all 34 of Afghanistan’s 
provinces,” in addition to “over 23,000 hours of one-on-one coaching to around 2,300 legal professionals”), 
https://www.idlo.int/fr/news/highlights/training-and-transition-afghanistans-justice-professionals; Afghan 
Women Who Once Presided Over Abuse Cases Now Fear for Their Lives (New York Times, 22 Oct. 2021) 
(reporting that, before the August 2021 Taliban takeover, more than 270 women judges served in the Afghan 
courts), https://www.nytimes.com/2021/10/21/world/asia/afghan-judges-women-taliban.html; Gunmen 
Assassinate 2 Female Afghan Judges in Kabul (Voice of America News, 17 Jan. 2021) (reporting that, as of 
January 2021, there were nearly 400 women prosecutors in Afghanistan), https://www.voanews.com/a/south-
central-asia_gunmen-assassinate-2-female-afghan-judges-kabul/6200838.html. 
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The fall of the Afghan government in August 2021 erased two decades of progress almost 
overnight. The country’s entire judicial system has essentially collapsed. The laws on the books 
as of August 2021, including Afghanistan’s 2004 Constitution, have been deprived of all effect. 
Now, the principles of Shari’a are applied; and many of the directives issued by the de facto 
government constitute limitations on fundamental human rights, including freedom of press and 
expression, freedom of movement, and freedom of privacy.16 In addition, approximately 2,000 
judges were dismissed by the new regime. Most of the new judges that have been appointed by 
the Taliban have reportedly obtained their qualification in religious rather than secular legal 
institutions.17  
 
Judges and prosecutors who served in the Afghan government prior to the August 2021 
takeover, as well as Afghan lawyers, face reprisal at the hands of both the Taliban itself and the 
thousands of convicted criminals who were freed when the Taliban flung open the doors of 
prisons across the country as it swept into power.18 Members of the Taliban hold their former 

 
Approximately 55 women judges remain in Afghanistan at this time. See Information on file with the Coalition. 
 
16 UNAMA, Human Rights in Afghanistan: 15 August - 15 June 2022 (U.N. Assistance Mission in Afghanistan, 
20 July 2022), p. 40, https://afghanistan.un.org/en/191313-human-rights-afghanistan-15-august-2021-15-june-
2022; see also, e.g., Eye-for-an-eye sharia justice returns to Afghan courts (France 24/Agence France-Presse, 21 
Dec. 2022), https://www.france24.com/en/live-news/20221221-eye-for-an-eye-sharia-justice-returns-to-afghan-
courts.  
 
17 UNAMA, Human Rights in Afghanistan: 15 August - 15 June 2022 (U.N. Assistance Mission in Afghanistan, 
20 July 2022), p. 35, https://afghanistan.un.org/en/191313-human-rights-afghanistan-15-august-2021-15-june-
2022; see also Going Back to Zero: How the Afghan Legal and Judicial System is Collapsing Under the Taliban 
Regime (Jurist, 7 March 2022) (reporting on the Taliban’s dismissal of approximately 2,000 judges), 
https://www.jurist.org/commentary/2022/03/mahir-hazim-afghan-legal-judicial-system-collapsing-taliban-
regime/; Collapse of Afghanistan’s Judiciary as Over 2,000 Prosecutors Fired (Afghanistan International, 18 July 
2022) (reporting that the Taliban fired 2,000-2,500 prosecutors across Afghanistan), 
https://www.afintl.com/en/202207185576. 
 
18 Re: the Taliban’s release of inmates from prisons across Afghanistan as it swept to power in August 2021, see, 
e.g., 2021 Country Reports on Human Rights Practices: Afghanistan, p. 9 (U.S. Department of State, 12 April 
2022) (reporting, inter alia: “Dozens of prisoners escaped a Baghdis central prison in July [2021] when the 
Taliban breached the province’s capital city. The Taliban reportedly paid off prison employees to facilitate the 
escape of inmates. An estimated 5,000 Taliban militants were imprisoned in provincial capitals before the 
Taliban took over in July and August, all of whom were released by August 15. In addition to their own 
imprisoned fighters, the Taliban released thousands more from prisons like Parwan and Pul-e-Charkhi, including 
members of ISIS-K and al-Qa’ida.”), https://www.state.gov/wp-
content/uploads/2022/03/313615_AFGHANISTAN-2021-HUMAN-RIGHTS-REPORT.pdf.  
 
Even prior to the August 2021 takeover, Afghan legal professionals were frequently targeted for assassination by 
the Taliban and other insurgent forces. See, e.g., Statement of New York City Bar Association Condemning 
Continuing Assassinations of Prosecutors, Judges, and Court Staff in Afghanistan (New York City Bar 
Association, 7 April 2020) (and sources cited there), https://www.nycbar.org/media-listing/media/detail/city-bar-
condemns-assassinations-of-prosecutors-judges-and-court-staff-in-afghanistan.  
 
In one particularly brazen attack in late January 2021, two Afghan women judges were murdered in cold blood, 
in broad daylight on the streets of Kabul as they were en route to work at the Afghan Supreme Court. A third 
woman judge and their driver were also injured in the attack. See, e.g., Gunmen Assassinate 2 Female Afghan 
Judges in Kabul (Voice of America News, 17 Jan. 2021), https://www.voanews.com/a/south-central-
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defence lawyers, judges, or prosecutors responsible for their convictions. In addition, Taliban 
members target lawyers, especially women lawyers, for representing victims in cases where the 
Taliban members were convicted. Lawyers are also being persecuted by the de facto authorities 
because of their past efforts to protect the rule of law by ensuring access to justice for fellow 
citizens, especially women, and protecting their fundamental rights and freedoms. With their 
lives and those of their families in grave danger, many Afghan judges and prosecutors, as well 
as lawyers, male and female, were forced either to flee the country or to go into hiding.19 
   

 
asia_gunmen-assassinate-2-female-afghan-judges-kabul/6200838.html; Two female judges shot dead in Kabul as 
wave of killings continues (The Guardian, 17 Jan. 2021), https://www.theguardian.com/world/2021/jan/17/two-
female-judges-shot-dead-in-kabul-as-wave-of-killings-continues; Afghanistan Conflict: Two Women Judges 
shot dead in Kabul (Australian Association of Women Judges, reprinted 17 Aug. 2021) (identifying the two 
victims of assassination as Judge Fazia Herawi and Judge Qadria Yashini), https://www.aawj.org/afghanistan-
conflict-two-women-judges-shot-dead-in-kabul/; see also, e.g., Afghan judge killed in Jalalabad, third court 
official in a month (Al Jazeera, 3 Feb. 2021) (reporting on the 3 February 2021 assassination of Judge Hafizullah 
in Jalalabad), https://www.aljazeera.com/news/2021/2/3/afghan-judge-shot-dead-in-jalalabad-ambush; Leaving 
Afghanistan (Judicature International, Fall/Winter 2021-2022) (stating that, in early August 2021, two men were 
murdered by the Taliban when it was discovered that the two were judges), 
https://judicature.duke.edu/articles/leaving-afghanistan/. 
 
In an earlier high-profile event, at least 20 people were killed and 41 injured in a February 2017 suicide bomb 
attack on the Supreme Court, which targeted a bus transporting judicial personnel. The attack was timed for the 
end of the workday, to maximize the carnage. See, e.g., Afghanistan: UN condemns deadly suicide attack in 
Kabul near Supreme Court (UN News, 7 Feb. 2017), https://news.un.org/en/story/2017/02/551052; Dozens 
killed in suicide blast at Afghanistan's supreme court (The Guardian, 7 Feb. 2017), 
https://www.theguardian.com/world/2017/feb/07/dozens-killed-in-suicide-blast-at-afghanistans-supreme-court. 
 
19 Because of their occupations, all judges and prosecutors serving at the time of the August 2021 takeover – 
whether male or female – are in the cross-hairs of the Taliban and the prison inmates that the Taliban freed. 
However, the gender of women judges and women prosecutors puts them doubly at risk, facing an even greater 
degree of danger than their male counterparts. It is anathema to the Taliban that a woman would sit in judgement 
of a man, as these women have. See generally, e.g., Interactive dialogue on the U.N. High Commissioner’s 
report on Afghanistan (U.N. High Commissioner for Human Rights, 7 March 2022) (quoting the U.N. High 
Commissioner as stating that “the safety of Afghan judges, prosecutors and lawyers . . . , particularly women 
legal professionals,” is a matter of “acute concern”), https://www.ohchr.org/en/statements/2022/03/interactive-
dialogue-high-commissioners-report-afghanistan; Human Rights Council Holds Urgent Debate on the Human 
Rights of Women and Girls in Afghanistan (Office of the U.N. High Commissioner for Human Rights, 1 July 
2022) (quoting the U.N. High Commissioner referring specifically to “attacks on women . . . judges, lawyers and 
prosecutors”), https://www.ohchr.org/en/press-releases/2022/07/human-rights-council-holds-urgent-debate-
human-rights-women-and-girls; Tweet (U.N. Special Rapporteur on the Independence of Judges and 
Lawyers/Tweet, 15 Aug. 2021 12:53 PM) (stating that “women judges represent what the Taliban does not want 
women to do or be”), https://twitter.com/UNIndepJudges/status/1426950094771802115 
Leaving Afghanistan (Judicature International, Fall/Winter 2021-2022) (explaining that, while judges in general 
are at risk from the Taliban, judges who are women are at even greater risk because “[t]he Taliban believe 
women judges are forbidden by . . . Islam”), https://judicature.duke.edu/articles/leaving-afghanistan/; Afghan 
Women Who Once Presided Over Abuse Cases Now Fear for Their Lives (New York Times, 22 Oct. 2021) 
(quoting the President of the International Association of Women Judges: “Women judging men is anathema to 
the Taliban”), https://www.nytimes.com/2021/10/21/world/asia/afghan-judges-women-taliban.html. 
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On 22 November 2021, the Taliban’s Ministry of Justice issued a decree depriving the AIBA 
of its independence, including its authority to grant licences to lawyers.20 One day after the 
decree was issued, Taliban forces stormed the AIBA’s headquarters in Kabul, threatening its 
employees and members with violence and ordering them to leave the premises. The Taliban 
gained access to the AIBA’s databases including data on over 2,500 lawyers and non-lawyer 
employees. These records contained lawyers’ ID information, the names of family members, 
home addresses, and phone numbers, as well as information on cases handled and lawyers’ 
affiliations with government and international organizations, in addition to information on 
prosecutors and judges. The Taliban also seized control of the AIBA’s bank accounts and funds. 
Since then, the AIBA was forced to cease its operations in the country and was placed under 
the control of the de facto Taliban Ministry of Justice. 

Using the information garnered from the databases that it seized, the Taliban targeted lawyers 
who had previously worked on “sensitive” cases (e.g., cases involving the defence of human 
rights, including women’s rights, and other similar matters).  
 
According to AIBA21, 7 lawyers have been killed since the dissolution of AIBA and 146 
lawyers have been arrested or investigated. Many of their colleagues felt compelled to flee the 
country or to begin living in hiding, together with their families, to attempt to evade the de facto 
authorities. 
 
The decree of 22 November 2021 also stated that only Taliban-approved lawyers are allowed 
to appear before the courts. Thus, former AIBA-registered lawyers are required to obtain a new 
licence, fulfilling a set of criteria devised by the de facto Ministry of Justice. In practice, lawyers 
are examined on the basis of their past activities and their understanding of Shari’a principles. 
Those who were previously active in the field of human rights, even remotely, or who had 
relationships with international organisations are automatically denied a license and are 
therefore no longer permitted to practice. Further, although before the fall to the Taliban, 
women had counted for 25% of the AIBA’s members, to date the Taliban has granted licences 
only to men. As a result, the vast majority of lawyers who were legitimately registered with the 
AIBA have now been banned from practicing law and are without clear future plans. 
 

 
20 UNAMA, Human Rights in Afghanistan: 15 August - 15 June 2022 (U.N. Assistance Mission in Afghanistan, 
20 July 2022), p. 35, https://afghanistan.un.org/en/191313-human-rights-afghanistan-15-august-2021-15-june-
2022; Statement of the New York City Bar Association re: the Taliban Takeover of the Afghanistan Independent 
Bar Association (New York City Bar Association, 6 May 2022) (and sources cited there), 
https://www.nycbar.org/member-and-career-services/committees/reports-listing/reports/detail/taliban-takeover-
of-afghanistan-independent-bar-association; 2021 Country Reports on Human Rights Practices: Afghanistan, p. 
17 (U.S. Department of State, 12 April 2022), https://www.state.gov/wp-
content/uploads/2022/03/313615_AFGHANISTAN-2021-HUMAN-RIGHTS-REPORT.pdf. 
 
21 The statistics mentioned above are approximate considering the impossibility to get accurate reports and 
data from inside the country due to security problems and the control of the database by the Taliban. 
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Women lawyers are being specifically targeted, making their daily survival a challenge. Every 
woman lawyer in Afghanistan who attempts to work is under constant threat, including other 
legal professionals such as women judges and prosecutors. Rights of women, including lawyers, 
are progressively restricted to none, leaving them in an untenable situation.   
 
The Taliban takeover of Afghanistan has brought devastating changes for the legal profession 
and the administration of justice in the country.22 Many lawyers with the means to leave the 
country have done so – though many of those continue to languish in difficult living conditions 
in temporary locations, awaiting permanent resettlement, and may still be in danger.23 Even 

 
22 The Taliban’s takeover of the AIBA has grave and profound consequences for the integrity of the 
administration of justice in Afghanistan. The Taliban Ministry of Justice’s control over the licencing of lawyers, 
particularly given the nature of the licencing criteria that have been announced, seem to indicate that lawyers are 
no longer independent advocates for their clients, but, rather, agents of the (Taliban) state. No one can serve two 
masters. Afghans’ access to independent legal advice and representation – and to justice – are thus now a relic of 
the past. See, e.g., Statement of the New York City Bar Association re: the Taliban Takeover of the Afghanistan 
Independent Bar Association (New York City Bar Association, 6 May 2022), nn.21-23 & related text (and 
sources cited there), https://www.nycbar.org/member-and-career-services/committees/reports-
listing/reports/detail/taliban-takeover-of-afghanistan-independent-bar-association.  
 
Even more fundamentally, as summarized above, the ranks of Afghan lawyers have been severely depleted by 
the new licencing requirements imposed by the Taliban, by the wholesale exclusion of women from the legal 
profession, and by the exodus of lawyers fleeing the country. This obviously has extreme consequences for the 
availability of legal services for the public. See Universal Declaration of Human Rights, Art. 10 (setting forth the 
right of all people to “a fair and public hearing” in both civil and criminal matters, presupposing the availability 
of legal counsel), https://www.ohchr.org/en/human-rights/universal-declaration/translations/english; U.N. Basic 
Principles on the Role of Lawyers, Principle 2 (stating that governments are to ensure that “access to lawyers [is] 
provided for all persons within their territory”), https://www.ohchr.org/en/instruments-
mechanisms/instruments/basic-principles-role-lawyers; see also, e.g., Female Lawyers Tolerate Poverty with 
Empty Food Tables and Life Threats (Hasht-E Subh, 30 Oct. 2022) (highlighting in particular the impact of the 
exclusion of women from the profession and quoting Afghan women lawyers stating that it “has made women’s 
access to justice difficult and even impossible,” that “preventing female defense lawyers from working prevents 
[women] them from pursuing legal and criminal cases,” and that “[p]rohibiting the activities of female defense 
lawyers has . . . deprived accused women of their fundamental rights”), https://8am.media/eng/female-lawyers-
tolerate-poverty-with-empty-food-tables-and-life-threats/; cf. Aid Groups Pause Work in Afghanistan After 
Nation’s Women Are Banned (Wall Street Journal, 25 Dec. 2022) (explaining, in a similar context, that 
“traditional [Afghan] culture means that [women and children] can only be reached by female workers”), 
https://www.wsj.com/articles/aid-groups-pause-work-in-afghanistan-after-nations-women-are-banned-
11671980007. 
 
23 See, e.g., Former Afghan lawyer fears for her life in Pakistan (video) (Deutsche Welle, 1 Oct. 2022) 
(highlighting plight of former prosecutor Haseeba Noori, who fled Afghanistan for Pakistan and now awaits 
resettlement, living in Islamabad “without any job or financial assistance” and fears that her life is still in danger 
from those whom she prosecuted), https://dw.com/en/former-afghan-lawyer-fears-for-her-life-in-pakistan/video-
63283169.  
 
The former Chief Justice of Afghanistan (October 2014-August 2021), Sayed Yosuf Halim, passed away in mid-
October 2022, after languishing for more than a year in a refugee camp in the United Arab Emirates awaiting 
resettlement in the United States. See Tweet (Afghan Evacuation/Twitter, 17 Oct. 2022 12:45 p.m.); see also 
6,500 Afghans evacuated to UAE still stuck in limbo awaiting U.S. resettlement (CBS News, 9 Aug. 2022), 
https://www.cbsnews.com/news/afghanistan-refugees-united-arab-emirates-us-resettlement/.  
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those who have reached permanent resettlement destinations generally need much greater 
support and assistance than they are receiving.  

Lawyers who remain in Afghanistan no longer have the independence which is essential in a 
society governed by the rule of law. Many are now barred from the practise of law and have no 
way to support themselves and their families.24 And many are in hiding, forced to live in places 
with limited facilities, in extreme hardship conditions. Their only hope is to be able to leave the 
country. Unfortunately, their pleas for help too often fall on deaf ears. 

D. Lawyers in danger: 
 
The select cases below concretely illustrate the very real challenges and risks that Afghan 
lawyers face.25 
 
 
1. Z M: 

Z M is a defence lawyer who previously worked as a translator for NATO. Z M handled 
sensitive cases, including human rights cases and cases related to violence against women, as 
well as cases against members of the Taliban.  

 
 
24 See, e.g., Taliban’s ‘Injustice’; Women Lawyers and Judges Forced to Beg for Food (Khaama Press News 
Agency, 24 Nov. 2022) (quoting tweet by U.S. Special Envoy for Afghan Women, Girls, and Human Rights in 
Afghanistan Rina Amiri: “Now women are sidelined from practicing law & many women judges & lawyers are 
forced to beg for food for their children rather than use their skills”; slamming the Taliban, saying “Such 
injustice.”), https://www.khaama.com/talibans-injustice-women-lawyers-and-judges-forced-to-beg-for-food-
47885/; Female Lawyers Tolerate Poverty with Empty Food Tables and Life Threats (Hasht-E Subh, 30 Oct. 
2022) (interviewing a number of Afghan women lawyers still in Afghanistan, reporting that “[h]undreds of 
female defense lawyers in the country are in a state of destitution and are not allowed to work,” while their lives 
remain in danger from former clients and ex-prison inmates freed by the Taliban; quoting one lawyer, for 
example, as stating that “[she] can’t even afford a packet of powdered milk for [her] child,” while poverty 
“forced [another lawyer] to marry immediately and against her will”; quoting another lawyer as stating that she 
has “been threatened by the Taliban many times”; and another lawyer lamented that, although she was formerly 
the breadwinner for her relatives, she has now “become a threat to the life of [her] family”), 
https://8am.media/eng/female-lawyers-tolerate-poverty-with-empty-food-tables-and-life-threats/. 
 
25 As noted above, Afghan prosecutors and judges are in certain respects in even greater danger than lawyers; 
and those prosecutors and judges who are women are in the greatest jeopardy. 
 
Judge S A – a woman judge who was still in Afghanistan – was recently assassinated in cold blood. Her parents 
found her lifeless body. See Information on file with the Coalition. See also, e.g., Collapse of Afghanistan’s 
Judiciary as Over 2,000 Prosecutors Fired (Afghanistan International, 18 July 2022) (reporting, inter alia, that 
“at least 26 prosecutors [had] been killed” as of mid-July 2022), https://www.afintl.com/en/202207185576.  
 
Except as otherwise indicated, the information in this section of the report was provided by leaders of the 
Afghanistan Independent Bar Association and is on file with the Coalition. To protect their safety and that of 
their families, most of the individuals who are profiled are identified only by their initials.     
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In one case, Z M represented a woman seeking to divorce a Taliban militant imprisoned in 
Bagram. After the Taliban released the prisoners at Bagram, Z M’s client called him to warn 
him that her ex-husband was searching for him, presumably to retaliate. The ex-husband went 
to Z M’s office, but, fortunately, Z M already had left.   
 
After 15 August 2021, Z M tried to fly from the city of Kabul to a safe place, but he could 
not enter the airport, which was heavily fortified.26 He eventually managed to escape the 
country but is not yet in a safe location. 

 
26 Like Z M, many Afghans at risk who sought to flee the country in the immediate aftermath of the Taliban 
takeover were not successful. In the days between 15 August and 31 August, Kabul erupted in pandemonium as 
desperate Afghans frantically tried to leave Afghanistan. With the borders largely sealed and the city encircled 
by the Taliban, tens of thousands of Afghans sought to make their way to Kabul’s Hamid Karzai International 
Airport to attempt to get on a flight out – especially those who had worked for the Afghan government and the 
so-called “collaborators” who had supported the work of the U.S. and other foreign governments. However, 
while U.S. and coalition forces secured the airport itself, all streets and roads were controlled by the Taliban. 
Frequent Taliban checkpoints rendered passage to the airport a harrowing process, requiring people to navigate a 
gauntlet that left even those who were successful dehydrated, exhausted, traumatized, and, in many cases, 
injured, either by Taliban fighters or U.S. soldiers. 
  
The scene at the airport itself was sheer chaos. The mayhem soon turned deadly, with seven people killed, 
including several who clung to the landing gear of a departing U.S. military transport plane before plunging to 
their deaths, and others who were crushed in stampedes at the airport’s Abbey Gate, one of the main entrances to 
the airport. Day by day, casualties continued to mount – victims of gunshots, trampling, suffocation, and heart 
attacks. Repeatedly flights had to be halted as crowds stormed runways. The U.S. Embassy warned its citizens to 
stay away from the airport unless specifically instructed otherwise, citing risks of attack by Islamic State 
militants operating in Afghanistan. 
 
Outside the airport was a sea of humanity. Taliban soldiers wielded ropes, whips, sticks, rifle butts, hose, and 
plastic pipe, and fired shots into the air, in crude attempts at crowd control. Coalition forces stood guard atop 
massive concrete barriers topped with razor wire, controlling access to the airport. Masses of anxious Afghans  
surged up against the barriers, waving their documents in the air, seeking to attract the attention of the armed 
soldiers in a bid to gain admission to the airport. Accessing one of the gates required desperate Afghans to wade 
through raw sewage, carrying children in their arms and balancing precious personal belongings high above their 
heads. Some people tried to scale the concrete barriers surrounding the airport. And, in some of the most 
heartbreaking images of the evacuation, families hoisted young children over the barriers and the razor wire to 
foreign soldiers, in the hopes that the young ones might escape to safety, even if the rest of the family did not. 
 
Those fortunate enough to make it into the airport were confronted with confusing instructions and a days-long 
wait inside the terminal, as well as evacuation flights departing with empty seats. In the chaos, families often 
became separated, with members of the same family being sent to different countries. As the days wore on, 
kilometres of land near the airport began to resemble makeshift refugee camps as increasingly desperate Afghans 
continued to mass, exposed to dust and blistering heat, and sometimes left without food and water. Then, on 26 
August, two massive explosions occurred – the first just outside the airport’s Abbey Gate, and the second at the 
nearly Baron Hotel, which was being used by British and Canadian forces as a muster point for Afghans 
approved for evacuation flights. The two blasts left 13 U.S. troops and at least 169 Afghans dead, with hundreds 
more seriously wounded.  
 
While states generally focussed on evacuating their own nationals and Embassy staff, ad hoc volunteer 
operations mobilized around the globe, laboring 24/7 in heroic efforts to rescue others at risk, including Afghan 
judges, prosecutors, and lawyers, particularly women. Ultimately, more than 122,000 people were evacuated 
between 15 August and 31 August, in one of the largest airlifts in history. But tens of thousands more – 
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2. A M A: 
 
A M A, a member of the AIBA, provided legal aid services. Notably, in one case he represented 
a client accused of murder who was acquitted. A M A’s life was threatened by the murder 
victim’s family, which has ties to the Taliban. Due to the cases that he has handled and his role 
in the AIBA, A M A is now being chased by the Taliban. On one occasion, armed Taliban went 
to his former home to search for him; and he fell while being ambushed but managed to escape. 
 
3. A S S: 
 
A S S is a defence lawyer and a member of the AIBA. He was active in various sensitive 
political cases, practising commercial and criminal law. Following the release by the Taliban 
of many prisoners who seek revenge against the lawyers involved in their cases, A S S and his 
family have received anonymous phone calls and death threats. They have therefore been forced 
into hiding. 
 
4. H B: 
 
H B, a member of the AIBA, handled various types of civil, family and criminal cases, including 
cases of violence against women, children and foreign nationals. He has been the target of 
explicit death threats from terrorist groups, including the Taliban, and is now forced to hide, 
changing locations regularly to save his life. 
 
 
5. Mrs M W: 
  
M W is a member of the AIBA who has practiced law in various disciplines including family 
law. She also worked as a legal advisor in one of the institutions for human rights and women’s 

 
including many who are highly vulnerable to Taliban retribution, such as Afghan lawyers like Z M – were left 
behind.  
 
See generally, e.g., Judges from around the world work to save female Afghan colleagues amid waning hope 
(Washington Post, 28 Aug. 2021), https://www.washingtonpost.com/local/afghan-women-judges-
rescue/2021/08/28/ccd94798-075c-11ec-a654-900a78538242_story.html; Afghanistan: Danger lies on Kabul's 
airport road to freedom (BBC News, 19 Aug. 2021) (including a map of the airport, main roads, and environs), 
https://www.bbc.com/news/world-asia-58271517; Chaos on the runway: Kabul airport mobbed as Afghans make 
desperate dash to exit (Times of Israel/Agence France-Presse, 16 Aug. 2021), 
https://www.timesofisrael.com/chaos-on-the-runway-kabul-airport-mobbed-as-afghans-make-desperate-dash-to-
exit/; Chaos spreads outside Kabul’s airport as the Taliban try to control crowds. (New York Times, 18 Aug. 
2021), https://www.nytimes.com/2021/08/18/world/asia/kabul-airport-tailban-afghanistan.html; 7 Afghans die 
amid chaos at Kabul airport as U.S. orders airlines to assist with airlifts (Los Angeles Times, 22 Aug. 2021), 
https://www.latimes.com/world-nation/story/2021-08-22/7-afghans-killed-amid-chaos-at-kabul-airport-british-
military-says; ‘Dead people were everywhere’: Carnage and chaos at Kabul airport (Washington Post, 27 Aug. 
2021), https://www.washingtonpost.com/world/asia_pacific/kabul-airport-afghanistan-
isisk/2021/08/26/69466456-0674-11ec-b3c4-c462b1edcfc8_story.html. 
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rights. Because she has represented victims of very serious domestic violence, M W has been 
threatened with death and was forced to leave her home. 
 
6. M J Q: 
 
M J Q was a defence lawyer and a member of the AIBA. His law practise involved criminal 
cases, civil cases, cases of violence against women, and cases of internal and external security. 
Even before the Taliban takeover, M J Q was attacked twice, in 2018 and 2020. Following the 
Taliban’s release of prisoners who now seek revenge, he can no longer live safely at home. 
 
7.   M S N: 
 
M S N has defended the legal rights of victims of violence (including violence against women 
and children), as well as cases involving charges of corruption. He has also represented 
individuals accused of crimes against internal and external security. He has been threatened 
several times by relatives of the opposing parties in cases that he has handled. Further, he has 
received death threats from former clients who were convicted and who refuse to accept the 
verdict of the court.  
 
In addition, in several cases where M S N represented wives of members of the Taliban who 
were seeking to divorce their husbands, the Taliban threatened M S N with retribution. Due to 
the dangers, M S N was forced to leave his home. He now resides in an undisclosed location, 
with his wife and their young daughter.  
 
8.   S M S: 
 
S M S was a defence lawyer specialising in criminal law. In one case, S M S was assigned to 
defend an individual accused of being a member of the Taliban. His client was convicted and 
deemed S M S responsible for the conviction. After the Taliban freed his former client from 
prison, the former client called S M S to inform him that he wants revenge. S M S fled for his 
safety. However, his ex-client is now an active member of the Taliban and is still searching for 
S M S and his family. 
 
 
9.   Mrs M D:  
 
M D was a defence lawyer and human rights activist in Kabul and a member of the AIBA. She 
has handled many cases of violence against women, including, for example, cases of forced 
marriage and honour killings. As a result, her life and the lives of her family members are now 
in great peril. Moreover, quite apart from the danger that she faces as a woman lawyer, her 
everyday life as a woman – like all Afghan women – is extremely difficult. She cannot work, 
and, indeed, cannot even leave her home without a male chaperone. 
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E. Legal professionals in danger: 
 

 
1. Mumtaz SHERZAI: 

On 15 July 2022, Mumtaz Sherzai went missing from his home in the city of Khost, in Khost 
province in southeast Afghanistan. He was a law professor at Khost University and a former 
prosecutor for the National Directorate of Security. The following day, on 16 July, his remains 
were discovered near the Khost province airport. His bruised and bloodied body bore obvious 
signs of beatings and severe torture, presumed to be his cause of death. He was survived by his 
wife and three-year-old daughter, and was the sole breadwinner for his extended family.27  

 

2. Faizullah JALAL: 

In one of the most recent high-profile cases involving the persecution of an Afghan legal 
professional, the Taliban arrested Faizullah Jalal, a prominent professor of law and political 
science at Kabul University who has been a highly-vocal critic of the Taliban on Afghan TV 
and in other public fora. When the professor was arrested at his home on 8 January 2022, the 
international community was seized with fear for his life. His release by the Taliban, unharmed, 
mere days later has been attributed to the swift worldwide condemnation of the Taliban’s 
actions. Absent that global outcry, the professor might well have met a very different fate.28 

 

3. Mrs Freshta KARIMI:   

Since 2002, Freshta Karimi has devoted her career to improving access to justice and promoting 
women’s and children’s rights in Afghanistan. In 2006, she co-founded the NGO Da Qanoon 
Ghushtonky (“DQG”) specifically to combat violence against Afghan women and to increase 
public awareness of the law in communities at the district and provincial levels, through the 
publication of a variety of popular legal awareness materials.  

 
27 See Statement Condemning the Murder of Mumtaz Sherzai in Afghanistan and Calling on the International 
Community to Demand Taliban Compliance with International Law (New York City Bar Association, 4 Aug. 
2022) (and sources cited there), https://www.nycbar.org/media-listing/media/detail/condemning-murder-of-
mumtaz-sherzai-in-taliban-afghanistan; Collapse of Afghanistan’s Judiciary as Over 2,000 Prosecutors Fired 
(Afghanistan International, 18 July 2022), https://www.afintl.com/en/202207185576. 
   
28 See Statement of the New York City Bar Association re: the Taliban Takeover of the Afghanistan Independent 
Bar Association (New York City Bar Association, 6 May 2022), n.13 (and sources cited there), 
https://www.nycbar.org/member-and-career-services/committees/reports-listing/reports/detail/taliban-takeover-
of-afghanistan-independent-bar-association. 
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In just the first eight years of DQG’s existence, DQG lawyers handled more than 24,000 
criminal and family law cases. Today, DQG continues to provide legal aid services for women, 
children and men in 16 provinces across Afghanistan.  

The events of August 2021 forced Mrs Karimi to leave Afghanistan and find refuge in Canada. 
In September 2021, she was awarded the prestigious Ludovic Trarieux International Human 
Rights Prize.29 

 
F. Denial of international protection for persecuted Afghan lawyers: 

 

Since Afghanistan fell to the Taliban in August 2021, thousands of Afghans have been 
evacuated from Afghanistan and resettled in other countries.30 However, bar associations and 
other national and international organisations continue to receive frequent desperate calls from 
Afghan lawyers who remain trapped in Afghanistan or are in neighboring countries expressing 
urgent and genuine fear of persecution and imminent risk to their lives due to their previous 
professional activities. Further, for those who were evacuated or managed to flee and apply for 
international protection, the specific needs of Afghan lawyers and other legal professionals need 
to be addressed for their effective international protection and integration into their new 
homelands.31 Supporting these Afghan lawyers who have devoted decades – and risked their 

 
29 “The 26th International Human Rights "Ludovic-Trarieux" Prize 2021 awarded on 28th September, 2021 to 
Freshta Karimi, http://www.ludovictrarieux.org/uk-page3.callplt2021.htm .  
 
30 Joint Statement on Afghanistan (signed by more than 100 countries pledged to accept Afghans fleeing 
Afghanistan after the U.S. military withdrawal from the country, committing to respect and facilitate the safe and 
orderly departure of Afghans who wish to leave the country) (U.S. Department of State, 15 Aug. 2021),  
https://www.state.gov/joint-statement-on-afghanistan/ and Statement on the Situation in Afghanistan (Council of 
the European Union, 31 Aug. 2021), https://www.consilium.europa.eu/en/press/press-
releases/2021/08/31/statement-on-the-situation-in-afghanistan/.  
 
31 Former judge and legal adviser to the Afghan Ministry of Justice Mohammad Ashraf Rasooli, who had a role 
in developing the 2004 Afghan Constitution, is now facing eviction with his family, including his three 
grandchildren, after being evacuated to Greece in October 2021. See ‘Destitution is almost inevitable’: Afghan 
refugees in Greece left homeless by failed system (The Guardian, 30 Nov. 2022), 
https://www.theguardian.com/global-development/2022/nov/30/destitution-is-almost-inevitable-afghan-
refugees-in-greece-left-homeless-by-failed-system; see generally, e.g., The Evacuation of Afghanistan Never 
Ended (, 30 Aug. 2022) (reporting that “A year after the last U.S. military flights left, some Afghans who are 
vulnerable to retribution from the Taliban are being resettled in the U.S. But others are stuck in third-party 
countries, and many remain trapped in Afghanistan, at great risk.”), https://www.newyorker.com/news/daily-
comment/the-evacuation-of-afghanistan-never-ended; Scores of lawyers work to gain temporary legal status for 
250 female judges in Afghanistan (ABA Journal, 23 Dec. 2021) (quoting Afghan Judge Maryam Helal, then in 
Greece on a 60-day visa: “We do not have food, clothes and a suitable place [to live]. We do not have access to 
medical services.”), https://www.abajournal.com/news/article/scores-of-lawyers-work-to-gain-temporary-legal-
status-for-250-female-judges-in-afghanistan. 
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lives – to build democracy and the rule of law in Afghanistan, to the benefit of the rest of the 
world, is a moral obligation.32 

Despite the calls of many in the international community, States are applying practices to 
prevent Afghans from arriving in Europe and to limit protection for Afghan asylum seekers.33 
In particular, Afghan asylum seekers, including lawyers and their families, are subjected to 
violence at the borders, to “pushbacks,” and to denial of individualized international protection 
needs.34 Even where they manage to arrive in Europe and apply for asylum, their cases are often 

 
32 See generally, e.g., Letter to U.S. President Biden & Members of U.S. Congress from State Legislators in the 
U.S. (emphasizing that “[t]hroughout the 20-year war in Afghanistan, the U.S. made sweeping promises and 
helped secure important gains in the realms of human rights and democracy in partnership with [its] brave 
Afghan allies,” that the U.S.’s “Afghan allies have been integral to the U.S. mission,” and that the U.S. has “a 
moral responsibility to protect those at risk due to [the U.S.’s] withdrawal” from Afghanistan), 
https://secure.everyaction.com/_0a5-_cR80Cnob_H_9kTFQ2; Moral obligation and our Afghan allies: A 
military mom’s perspective (The Hill, 25 Sept. 2022) (highlighting “the moral obligation to follow through on . . 
. promises and provide pathways to permanent residence for those . . . brought [to the United States], and to help 
those . . . left behind,” and underscoring that fulfilling such promises is a matter of national security), 
https://thehill.com/opinion/national-security/3660055-moral-obligation-and-our-afghan-allies-a-military-moms-
perspective/; DOD Official Discusses ‘Moral Obligation’ to Help Those in Afghanistan Who Helped U.S. (DOD 
News/U.S. Department of Defense, 20 May 2021) (recognizing “a moral obligation to help those that have 
helped [the U.S. and its allies]”), https://www.defense.gov/News/News-Stories/Article/Article/2626344/dod-
official-discusses-moral-obligation-to-help-those-in-afghanistan-who-helped/. 
 
33 Unwelcome Refugees: Afghans Continue to Face Pushback and Deportation (Mixed Migration Centre, 25 
May 2022), https://mixedmigration.org/articles/unwelcome-refugees-afghans-continue-to-face-pushback-and-
deportation/; see also, e.g., The Evacuation of Afghanistan Never Ended (The New Yorker, 30 Aug. 2022) 
(summarizing legal pathways for Afghans who seek to resettle in the U.S., noting that “[n]ot one [of those legal 
pathways] is working like it should,” and contrasting U.S. treatment of Afghans with U.S. treatment of 
Ukrainians), https://www.newyorker.com/news/daily-comment/the-evacuation-of-afghanistan-never-ended; U.S. 
is accused of a double standard when it comes to Afghan and Ukrainian refugees (National Public Radio, 6 July 
2022), https://www.npr.org/2022/07/06/1109965531/u-s-is-accused-of-a-double-standard-when-it-comes-to-
afghan-and-ukrainian-refuge; Refugees from Ukraine and Afghanistan treated differently, charity warns (BBC 
News, 1 Aug. 2022), https://www.bbc.com/news/uk-england-wiltshire-62334985; Germany Treating Afghan, 
Ukrainian Refugees Differently, Afghans Say (Voice of America News, 18 Aug. 2022), 
https://www.voanews.com/a/germany-treating-afghan-ukrainian-refugees-differently-afghans-say-
/6707920.html; 'Night and day': Lawyers say Canada offers more support to Ukrainian refugees than Afghans 
(CTV News, 29 March 2022), https://www.ctvnews.ca/canada/night-and-day-lawyers-say-canada-offers-more-
support-to-ukrainian-refugees-than-afghans-1.5831685; Afghan refugees feel they have been cast aside in favour 
of Ukrainian refugees (The New Arab, 29 June 2022), https://www.newarab.com/features/ukraine-causes-
afghan-refugees-fall-worlds-favour.  
 
34 “Their Faces Were Covered”: Greece’s Use of Migrants as Police Auxiliaries in Pushbacks (Human Rights 
Watch, 7 April 2022), https://www.hrw.org/report/2022/04/07/their-faces-were-covered/greeces-use-migrants-
police-auxiliaries-pushbacks and Greece: Pushbacks Face Renewed International, Legal, Political, and Public 
Scrutiny, Turkey Conducts Large-Scale Returns, Coast Guard Seeks to Purchase Surveillance Software 
(European Council on Refugees and Exiles, 25 Feb. 2022), https://ecre.org/greece-pushbacks-face-renewed-
international-legal-political-and-public-scrutiny-turkey-conducts-large-scale-returns-coast-guard-seeks-to-
purchase-surveillance-software/. 
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rejected as inadmissible under the notion of the “safe third country clause.’’35 The most 
significant example involves Greece, which designated Turkey as a safe third country for all 
Afghans seeking protection in the European Union,36 while Turkey increased deportations of 
Afghans to Afghanistan.37  

G.  Recommendations: 

The undersigned organisations make the following recommendations:38 

1. The de facto authorities in Afghanistan must comply with the United Nations Basic Principles 
on the Role of Lawyers, adopted by the Eighth United Nations Congress on the Prevention of 
Crime and the Treatment of Offenders, held in Havana, Cuba, from 27 August to 7 September 
1990.39 

2. The de facto authorities in Afghanistan must restore the independence and integrity of the 
country’s justice system to its status as of 15 August 2021, including restoring the Afghanistan 
Independent Bar Association (“AIBA”) and, in particular, the AIBA’s licencing authority, in 
accordance with, inter alia, the U.N. Basic Principles on the Role of Lawyers, including 

 
35 Joint civil society statement: One year after the country’s takeover by the Taliban – How did Europe welcome 
Afghans in need of protection? (51 civil society organisations, 9 Sept. 2022), 
https://www.gcr.gr/media/k2/attachments/Joint_civil_society_statement_One_year_after_the_countrys_takeover
_by_the_Taliban%E2%80%93How_did_Europe_welcome_Afghans_in_need_of_protection.pdf. 
 
36 Living in Limbo: The Impact of Greece’s Safe Third Country Policy on Afghan Asylum Seekers (Just 
Security, 10 Nov. 2021), https://www.justsecurity.org/79134/living-in-limbo-the-impact-of-greeces-safe-third-
country-policy-on-afghan-asylum-seekers/ and Greece deems Turkey “safe”, but refugees are not: The 
substantive examination of asylum applications is the only safe solution for refugees (ReliefWeb/U.N. Office for 
the Coordination of Humanitarian Affairs, 15 June 2021), https://reliefweb.int/report/greece/greece-deems-
turkey-safe-refugees-are-not-substantive-examination-asylum-applications. 
 
37 “No One Asked Me Why I Left Afghanistan”: Pushbacks and Deportations of Afghans from Turkey (Human 
Rights Watch, 18 Nov. 2022), https://www.hrw.org/report/2022/11/18/no-one-asked-me-why-i-left-
afghanistan/pushbacks-and-deportations-afghans-turkey; Joint Third Party Intervention of European Association 
of Lawyers for Democracy and World Human Rights (ELDH), European Democratic Lawyers (EDL), 
Association of Lawyers for Freedom (ÖHD), and Progressive Lawyers’ Association (ÇHD) before European 
Court of Human Rights (25 June 2022), http://www.aeud.org/2022/07/before-the-european-court-of-human-
rights/?fbclid=IwAR1Fa9E6W2Vp7v6Xgblg6A8L-fl6Iwu52ganP-H0nZpz4YxEeFaDoK65B5Y#_ftn69; and  
Turkey: “Refugees from Afghanistan handed over to Taliban by force” (BIA News Desk, 19 April 2022),  
https://m.bianet.org/english/migration/260665-turkey-refugees-from-afghanistan-handed-over-to-taliban-by-
force. 
 
38 Although these Demands and recommendations are framed in terms of Afghan lawyers, they apply with equal 
force to Afghan prosecutors and judges.  
 
39 United Nations Basic Principles on the Role of Lawyers (7 Sept. 1990), https://www.ohchr.org/en/instruments-
mechanisms/instruments/basic-principles-role-lawyers.  
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Principle 24, which provides that bar associations are entitled to “exercise [their] functions 
without external interference.”40  

3. The de facto authorities in Afghanistan must restore the right of women to practice as lawyers 
in Afghanistan, in accordance with Principle 10 of the U.N. Basic Principles on the Role of 
Lawyers, which prohibits discrimination in licencing on the basis of, inter alia, sex. 

4. The de facto authorities in Afghanistan must urgently address the increase in attacks on 
Afghan lawyers and guarantee their right to the free and independent exercise of their 
profession, particularly in accordance with Principle 16 of the U.N. Basic Principles on the Role 
of Lawyers, which charges that “[g]overnments shall ensure that lawyers (a) are able to perform 
all of their professional functions without intimidation, hindrance, harassment or improper 
interference; (b) are able to travel and to consult with their clients freely both within their own 
country and abroad; and (c) shall not suffer, or be threatened with, prosecution or 
administrative, economic or other sanctions for any action taken in accordance with recognized 
professional duties, standards and ethics.” 

5. The de facto authorities in Afghanistan must urgently protect the lives of Afghan lawyers 
and adopt and implement measures to guarantee their safety, security and freedom in 
accordance with Principle 17 of the U.N. Basic Principles on the Role of Lawyers, which states 
that “[w]here the security of lawyers is threatened as a result of discharging their functions, they 
shall be adequately safeguarded by the authorities.” 

6. The de facto authorities in Afghanistan must cease the stigmatisation of Afghan lawyers 
involved in sensitive cases, in accordance with the U.N. Basic Principles on the Role of 
Lawyers. In particular, Principle 18 provides that “[l]awyers shall not be identified with their 
clients or their clients’ causes”; and Principle 23 states, in relevant part, that “[l]awyers like 
other citizens are entitled to freedom of expression, belief, association and assembly,” including 
“the right to take part in public discussion of matters concerning the law, the administration of 
justice and the promotion and protection of human rights . . . , without suffering professional 
restrictions.” 

7. The de facto authorities in Afghanistan must permit Afghan lawyers and their families to 
freely and safely leave the country, if they wish to do so. 

8. The international community, in their diplomatic efforts toward the de facto authorities in 
Afghanistan, are urged to ensure the maintenance of a free and independent legal profession, in 
order to safeguard fundamental rights, including women’s rights, the independence and 
integrity of the administration of justice, and the rule of law.  

 
40 See, e.g., Afghanistan: UN human rights experts warn of bleak future without massive turnaround (Office of 
the U.N. High Commissioner for Human Rights, 12 Aug. 2022) (calling on the de facto authorities to 
immediately reinstate bar associations), https://www.ohchr.org/en/taxonomy/term/942.  
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9. The European Union and its Member States, together with the United States and the 
international community as a whole, are urged to leverage their relations with the de facto 
authorities in Afghanistan to press them to accord to Afghan lawyers all rights and protections 
to which the lawyers are entitled, in accordance with the de facto authorities’ international 
obligations.  

9. The international community, including, inter alia, the European Union and its Member 
States, as well as the United States, is called upon to grant asylum to Afghan lawyers who are 
at risk in Afghanistan and who seek international protection.  

10. The international community is urged to take all necessary measures to ensure that the 
lawyers at risk who remain in Afghanistan can safely leave the country.41  

In particular: 

- To immediately implement evacuation and resettlement programmes for Afghan 
lawyers remaining in Afghanistan or located in neighboring countries.42  

- To ensure respect for the principle of non-refoulement at all times. 
- To make humanitarian visas available to enable Afghan lawyers in need to access 

international protection legally and safely. 
- To ensure that all States suspend deportations and summary returns of Afghan 

nationals to Afghanistan or third states.  
- To ensure that all States thoroughly investigate allegations of ill-treatment of Afghan 

nationals, especially in the States’ border regions and in removal centers in their 
territories.  

 
41 See Interview: After Fleeing the Taliban, a Women’s Rights Defender Mourns the Loss of Afghanistan, Urges 
Action to Save the Country’s Lawyers (Jurist, 12 May 2022) (quoting Afghan lawyer’s plea: “Advocates inside 
Afghanistan are under threat and their lives are in imminent danger. Help them leave Afghanistan.”), 
https://www.jurist.org/features/2022/05/12/interview-after-fleeing-the-taliban-a-womens-rights-defender-
mourns-the-loss-of-afghanistan-urges-action-to-save-the-countrys-lawyers/; Letter to U.S. Secretary of State 
Antony Blinken from ABA President Reginald M. Turner (American Bar Association, 23 Sept. 2021) (urging 
the U.S. government to continue to evacuate at-risk Afghan nationals and to prioritize Afghan lawyers and 
judges, especially women), 
https://www.americanbar.org/content/dam/aba/administrative/government_affairs_office/aba-presidential-letter-
re-afghan-judges-9-22-21.pdf.   
 
42 See Interview: After Fleeing the Taliban, a Women’s Rights Defender Mourns the Loss of Afghanistan, Urges 
Action to Save the Country’s Lawyers (Jurist, 12 May 2022) (quoting Afghan lawyer’s plea: “[A]ttorneys that 
have made it out of Afghanistan are often left to fester in refugee camps for far too long, which poses a threat to 
anyone’s mental health. Help them get out of these refugee camps and into destination countries.”), 
https://www.jurist.org/features/2022/05/12/interview-after-fleeing-the-taliban-a-womens-rights-defender-
mourns-the-loss-of-afghanistan-urges-action-to-save-the-countrys-lawyers/. 
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- To halt “pushbacks” of Afghans from all States’ territories to third States, especially 
when the third States send the Afghans back to Afghanistan. 

11. States, and, more generally, the international community, are urged to design and implement 
resettlement policies and programmes to allow Afghan lawyers to make the best possible use 
of their specialized legal training and experience from Afghanistan in their new employment.43 

12. The United Nations and other international institutions – including, in particular, the U.N. 
High Commissioner for Human Rights, the U.N. Special Rapporteur on the situation of human 
rights in Afghanistan, the U.N. Special Rapporteur on the independence of judges and lawyers, 
the U.N. Special Rapporteur on the situation of human rights defenders, the U.N. Special 
Rapporteur on violence against women and girls, the U.N. Working Group on discrimination 
against women and girls, and the U.N. Secretary-General’s Personal Envoy on Afghanistan and 
Regional Issues – are asked to redouble their focus on the plight of Afghan lawyers and to press 

 
43 See Interview: After Fleeing the Taliban, a Women’s Rights Defender Mourns the Loss of Afghanistan, Urges 
Action to Save the Country’s Lawyers (Jurist, 12 May 2022) (quoting Afghan lawyer’s plea: “Those attorneys  
who have . . . arrived in destination countries so often find themselves unemployed, and thus unable to provide 
for themselves and their families. . . . Help them find work.”), 
https://www.jurist.org/features/2022/05/12/interview-after-fleeing-the-taliban-a-womens-rights-defender-
mourns-the-loss-of-afghanistan-urges-action-to-save-the-countrys-lawyers/. 
 
Some bar associations and other organisations are already providing some such support for Afghan legal 
professionals. See, e.g., ABA project aims to help Afghan legal professionals establish themselves in the United 
States (ABA Journal, 23 Aug. 2022) (describing Afghan Resettlement Project Task Force’s pilot project, an 
American Bar Association programme designed to assist Afghan legal professionals in obtaining appropriate 
employment in the United States in a legal/justice sector setting, by providing, inter alia, training in English as a 
second language, scholarships to attend law school and for licencing exam preparation courses, as well as 
employment counseling and placement services and other similar support), 
https://www.abajournal.com/web/article/aba-project-aims-to-provide-afghan-legal-professionals-with-tuition-
and-expenses-for-llm-programs. 
  
However, the demand for such services far outstrips the available supply given the limited pro bono resources of 
bar associations and similar organisations. To be effective, states must make such support for Afghan legal 
professionals a state priority. See generally, e.g., Message from Chief Judge Janet DiFiore (New York State 
Courts, 28 March 2022) (announcing New York state courts’ establishment of innovative new program titled 
“Judges for Career Opportunities for Refugees” (“J-Corp”), which places Afghan legal professionals in full-time, 
paid “analyst” positions in New York state courts for a 12-month period), 
https://www.nycourts.gov/whatsnew/pdf/Mar28-CJ-Message2022.pdf; An Attorney Flees the Taliban and Finds 
Support in New York’s J-COR Program (New York State Bar Association, 23 Dec. 2022), https://nysba.org/an-
attorney-flees-the-taliban-and-finds-support-in-new-yorks-j-cor-program/; Resolution In Support of Assisting the 
Resettlement of Afghanistan’s Women Judges and Other Vulnerable Justice System Refugees (U.S. Conference 
of Chief Justices, 3 Nov. 2021) (urging all U.S. state court systems “to cooperate and work closely with the 
United States Department of State, where possible, to identify employment opportunities [in the courts] for 
Afghan refugees who worked in their country’s justice system” and encouraging “the National Center for State 
Courts to create an Afghan Justice Sector Clearinghouse to facilitate the efforts of the United States to resettle . . 
. Afghan women judges and justice system refugees”), 
https://ccj.ncsc.org/__data/assets/pdf_file/0021/70446/CCJ-Resolution-1-Afghani-Women-Judges.pdf. 
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the de facto authorities to comply with the U.N. Basic Principles on the Role of Lawyers and 
all applicable legal standards. 

13. States, and, more generally, the international community, including the AIBA’s sister bar 
associations44 and law societies of the world, are urged to design and implement creative, 
affirmative measures to support the continued existence of the Afghanistan Independent Bar 
Association, including its operations in exile.45    

14. Bar associations and law societies around the globe are called upon to closely monitor and 
report on the situation of Afghan lawyers and to take all possible actions to support those who 
are in need, wherever they may be located. 

15. Journalists and the international media are encouraged to investigate and report on the 
situation of Afghan lawyers, to bring pressure to bear on the de facto authorities and to focus 
public attention worldwide on the vital role that Afghan lawyers have played and the grave risks 
that they now face. 

 

 

FOUNDATION 

 

Foundation Day of the Endangered Lawyer                European Democratic Lawyers  

 
44 For example, the Brussels Bar is offering its help to the AIBA in exile 
45 See Statement of the New York City Bar Association re: the Taliban Takeover of the Afghanistan Independent 
Bar Association (New York City Bar Association, 6 May 2022), n.30 & related text (and sources cited there), 
https://www.nycbar.org/member-and-career-services/committees/reports-listing/reports/detail/taliban-takeover-
of-afghanistan-independent-bar-association; Practicing Law under the Taliban’s Afghanistan (Afghanistan 
Independent Bar Association (“AIBA”), 2022) (appeal for support by AIBA President Ruhullah Qarizada, 
referring to plans to “establish AIBA in exile in near future for the aim of sustaining activities, protection of 
AIBA independency, and to support those members [whose] life are under threats”), 
https://www.nzbar.org.nz/sites/default/files/uploaded-content/website-content/afghanistan_-
_some_good_news_and_an_appeal_by_the_president_of_the_afghanistan_independent_bar_association.pdf. 
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European Association of Lawyers   UIA-IROL (the Institute for the Rule of Law of the 
Democracy & Human Rights   International Association of Lawyers) 
 

   

Vereinigung Demokratischer   Avocats Sans Frontières France 
Juristinnen und Juristen 
 

     

Ordine degli Avvocati di Venezia   Institut des droits de l’homme du Barreau de Paris 

 

   

Barreau de Paris    International Association of Young Lawyers 
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Unione Delle Camere Penali Italiane  Lawyers for Lawyers 

 

   

Judicial Reform Foundation    Rechtsanwaltskamer Berlin 

    

European Young Bar Association   Giuristi Democratici AIGD 

 

    

International Association of People’s Lawyers  International Bar Association’s Human Rights 
Institute 
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The New York City Bar Association  European Criminal Bar Association 

 

    

Ordre Français des avocats du Barreau de Bruxelles  Institut des Droits de l’Homme du Barreau de 
Bruxelles 

 

    

Avocats sans Frontières      Fédération internationale pour les droits 
humains 

           

AVOCATS.BE       Barreau de Charleroi 
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The International Day of the Endangered Lawyer: 
Background & History 

 
HON. DELISSA A. RIDGWAY1 

 
Since 2010, the International Day of the Endangered Lawyer has been observed on January 24, in cities and 
countries on continents around the globe. 
 
The annual commemoration recognizing lawyers at risk is the brainchild of Dutch lawyer Hans Gaasbeek 
and his wife Symone Gaasbeek-Wielinga, who also established the Foundation of the Endangered Lawyer.2 
The date of January 24 was chosen because, at approximately 10:30 p.m. on that day in 1977, five labor 
activists and lawyers were slaughtered by fascist thugs linked to the late dictator Generalissimo Francisco 
Franco’s security forces. The blood bath occurred at the lawyers’ offices at Calle Atocha 55, in central 
Madrid, and came to be known as the “Massacre of Atocha.”3 

 
1 The Honorable Delissa A. (“Lisa”) Ridgway is a Judge on the U.S. Court of International Trade, based in New York. Prior to 
Afghanistan’s August 2021 fall to the Taliban, Judge Ridgway travelled to Kabul on a U.S. government mission, where she 
worked on legal reform matters with Afghan judges, lawyers, and law students, as well as women’s rights with Afghan women. 
A member of the International Association of Women Judges and the National Association of Women Judges (“NAWJ”), she 
currently serves on an NAWJ team providing support to an Afghan woman judge who is being resettled in the New York area. 
She is also working with several women documentary filmmakers on a forthcoming feature-length documentary film about the 
plight of Afghan women judges, including both those who remain in the country as well as those who have fled and are seeking 
resettlement elsewhere around the world. 

Judge Ridgway has served for several years as a member of the international Coalition for the Endangered Lawyer, unofficially 
representing the American Bar Association’s International Law Section and the New York City Bar Association. She serves as a 
member of the ABA’s Delegation to the United Nations and is a member of the governing Council of the ABA International Law 
Section, a Senior Advisor and former Co-Chair of the Section’s Middle East Committee, and a Senior Advisor to the Section’s 
International Human Rights Committee, as well as a member of the Asia Advisory Council of the ABA Rule of Law Initiative 
(“ROLI”) and a former member of ROLI’s Middle East/North Africa Advisory Council. In addition, she is a founding member of 
the New York City Bar’s Task Force on the Independence of Lawyers and Judges.    

2 For additional information on the founding of the International Day of the Endangered Lawyer and the Foundation for the 
Endangered Lawyer, see, e.g., Open letter re: observance of 2023 International Day of the Endangered Lawyer (2023) (including 
link to 6:00 min. video filmed in October 2022, featuring Hans Gaasbeek, founder of the International Day of the Endangered 
Lawyer, recounting, inter alia, events surrounding the 2009 founding of the annual commemoration), 
https://dayoftheendangeredlawyer.eu/; Background on Day of the Endangered Lawyer: Establishing the foundation (Day of the 
Endangered Lawyer.eu) (including 6:07 min. video featuring Hans Gaasbeek), 
https://dayoftheendangeredlawyer.eu/backgrounds/; Day of the Endangered Lawyer (Law Society of Ontario Gazette, Jan. 19, 
2021), https://lso.ca/gazette/news/day-of-the-endangered-lawyer; Canada: International Day of the Endangered Lawyer – 
Briefing Note (Lawyers’ Rights Watch Canada, Jan. 23, 2020), https://www.lrwc.org/canada-international-day-of-the-
endangered-lawyer-briefing-note/; Day of the Endangered Lawyer: Brief History, 
https://endangeredlawyers.org/assets/Uploads/Brief-History-Day-of-the-Endangered-Lawyer.pdf. 

3 According to some accounts, all five of those who were murdered in the Massacre were lawyers. Other reports indicate that the 
dead included three lawyers, a law student, and a member of the administrative staff.  See, e.g., BBC Witness History: The 
Atocha Lawyers Massacre in Spain (podcast; 9:00 min.) (BBC News, Jan. 24, 2017) (stating that the five dead were lawyers, and 
identifying the five dead by name; noting that another four were seriously wounded), https://aod-pod-ww-
live.akamaized.net/mpg_mp3_med/2c97c59358b9b93d0159cfe706166951_audio_mpg_mp3_med.mp3?__gda__=1673573610_6
a89ee0e63aaaccb61ed27eabe3d57e4; Spanish History: The night Spain’s transition to democracy nearly derailed (El Pais, Feb. 5, 
2016) (excellent overview of relevant events, in review of book on the Massacre of Atocha which lists the dead by name, 
identifying them as three labor lawyers, a law student, and an office administrator; also listing by name the four survivors of the 
attack), https://english.elpais.com/elpais/2016/02/03/inenglish/1454496288_346509.html; Atocha Massacre fugitive captured in 
Brazil (MercoPress, Dec. 7, 2018) (stating that “[a]ttorneys Enrique Valdelvira, Javier Sauquillo and Luis Javier Benavides, 
student Serafin Holgado and office administrator Angel Rodríguez died in the attack, while four other people were badly 
wounded”), https://en.mercopress.com/2018/12/07/atocha-massacre-fugitive-captured-in-brazil;  The Atocha Massacre: 44 Years 
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Together with colleagues who survived the attack, the five dead – members of the then-banned Communist 
party – were working on the front lines to bring democracy to Spain in the wake of Franco’s death a little 
more than one year before. The shocking massacre made news around the world – as did the people’s 
extraordinary response to the massacre. 
 
Determined not to escalate the violence gripping the country, five thousand Communist activists marched 
the streets of Madrid defiantly, in complete silence, in memory of the fallen five. People wore red 
carnations, which were supplied free by the florists of Madrid, in a show of solidarity. Final attendance at 
the march numbered 100,000, making it the largest left-wing demonstration since the death of Franco.  
 
The peaceful behavior of the throng and the exemplary organization of the funeral cortège helped embolden 
the new government of King Juan Carlos and his prime minister to press ahead with democratic reforms. 
Political parties, including the Communists, were legalized shortly afterward, and the first free elections in 
Spain were held in June 1977. The brutal murders of the Massacre of Atocha on January 24, 1977 were a 
key turning point in Spain’s transition to democracy and the rule of law.  
 
Each year, the International Day is organized by the international Coalition for the Endangered Lawyer. 
The Coalition – a loose, informal network of national and international bar associations and other 
organizations – includes, inter alia, the Paris Bar Association, the Council of Bars & Law Societies of 
Europe (“CCBE”), the International Association of Young Lawyers (“AIJA”), the Institute for the Rule of 
Law of the International Association of Lawyers (“UIA ROL”), the International Association of People’s 
Lawyers (“IAPL”), Lawyers for Lawyers, the European Association of Lawyers for Democracy & Human 
Rights (“ELDH”). Lawyers’ Rights Watch Canada (“LRWC”), the International Observatory for Lawyers 

 
After (IHR World, Jan. 24, 2021) (identifying the dead as three lawyers, a law student, and an administrator, and listing their 
names; also listing by name the four survivors of the Massacre), https://ihr.world/en/2021/01/24/the-atocha-massacre-44-years-
after/; 1977 Atocha massacre (Wikipedia) (listing the five dead by name, and identifying them as three lawyers, a law student, 
and an administrative staffer; also listing the names of the four survivors; includes a reprint of the front page of a newspaper 
featuring photos of all five victims), https://en.wikipedia.org/wiki/1977_Atocha_massacre; The Atocha Massacre and its 
Aftermath (The Making of Madrid, Feb. 27, 2022) (identifying the victims as “a group of lawyers and union leaders”; featuring 
photos of Madrid’s best-known memorial to the Massacre, a sculpture called “The Embrace”), 
https://themakingofmadrid.com/2022/02/27/the-atocha-massacre-and-its-aftermath/; 40 years after the murder of Atocha's 
lawyers. Companions, we do not forget you (Abogacía Española Consejo General, Jan. 25, 2017) (identifying by name the 
five killed in the Massacre, as well as the four survivors), https://www.abogacia.es/en/publicaciones/blogs/el-blog-de-victoria-
ortega/40-anos-del-asesinato-de-los-abogados-de-atocha-companeros-no-os-olvidamos/; Two Criminal Cases The Talk of 
Madrid (New York Times, May 20, 1979) (describing the five victims of the Massacre as “four lawyers and a receptionist”), 
https://www.nytimes.com/1979/05/20/archives/two-criminal-cases-the-talk-of-madrid-deaths-of-witnesses-in.html; 1977 
Massacre of Atocha (Place & See) (identifying the five dead as “labor activists from the Communist Party of Spain (PCE) and 
the workers’ federation “Comisiones Obreras” (CC.OO),” and stating that they included three lawyers, a law student, and an 
“administrative assistant”; listing the names of all victims (five dead and four survivors)), 
https://placeandsee.com/wiki/massacre-of-atocha; Today in Terrorism: January 24, 1977: Shootings in Spain (Borealis Threat & 
Risk Consulting, Jan. 24, 2021) (identifying the five dead as “labour lawyers,” and noting that four others were wounded), 
https://borealisthreatandrisk.com/january-24-1977-shootings-in-spain/; Atocha massacre, 20 years later (Jan. 25, 1997) 
(identifying the dead as four lawyers and a “worker,” and listing by name the five dead, as well as the four survivors), 
http://www.hartford-hwp.com/archives/62/148.html; The massacre of Atocha arrives at the theater in order to "not fall into 
oblivion" (El Diario, Jan. 12, 2021) (reviewing play about the Massacre, which debuted to mark the 44th anniversary of the 
fateful event and which depicts the story from the perspective of the sole remaining survivor of the Massacre then still alive), 
https://www.eldiario.es/cultura/matanza-atocha-llega-teatro-no-caer-olvido_1_6744791.html; First play about massacre of 
Atocha’s labour lawyers in 1977 (The Diplomat, Jan. 4, 2021) (previewing play and identifying the four survivors of the 
Massacre by name), https://thediplomatinspain.com/en/?p=239844; Poignant memorial: Review of Monumento a los Abogados 
de Atocha (post by U.K. traveler who visited   “The Embrace,” Madrid’s best-known memorial to The Massacre of Atocha) (Trip 
Advisor, Sept. 5, 2019), https://www.tripadvisor.com/ShowUserReviews-g187514-d12493573-r706728661-
Monumento_a_los_Abogados_de_Atocha-Madrid.html. 
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in Danger (“OIAD”), and the Foundation for the Day of the Endangered Lawyer.4 In the United States, the 
International Day is observed each year by both the American Bar Association and the New York City Bar 
Association. 
 
The purpose of the International Day of the Endangered Lawyer is to draw the attention of government 
officials, international institutions, civil society (including bar associations and law societies), the media, 
and the general public to the plight of lawyers in a particular “focus country,” to raise awareness about the 
threats the lawyers in that country face in practicing their profession. 
 
Each year, to mark the International Day, the members of the international Coalition select a “focus 
country” for the year, then research, draft, and release to the public a brief “Basic Report” on the situation 
of lawyers in the focus country, in the weeks before January 24.  
 
In some countries, on January 24 (or near that date), Coalition members and other organizations present a 
petition and/or a copy of the Basic Report to the Ambassador or some other high-level diplomatic 
representative of the focus country. In some countries, legal professionals (including lawyers, prosecutors, 
and judges) demonstrate – often carrying signs bearing protest slogans, and often dressed in the black robes 
of the profession – in front of the Embassy or Consulate of the focus country. Sometimes legal professionals 
demonstrate in front of their own local courts.  In addition, many members of the international Coalition 
organize programming to mark the International Day. Some Coalition members release formal statements 
to mark the occasion.5  

 
4 The 2022 observance of the International Day of the Endangered Lawyer focused on lawyers at risk in Colombia. Some 30 
organizations signed on to the Coalition’s 2022 “Basic Report,” including the Foundation of the Day of the Endangered Lawyer, 
the International Observatory for Lawyers in Danger (Observatoire International de Avocats or “OIAD”), the European Criminal 
Bar Association, the Avocats Barreau de Paris/Paris Bar Association, the Council of Bars and Law Societies of Europe 
(“CCBE”), the Institut des Droits de l’Homme du barreau de Bruxelles, the International Association of Young Lawyers 
(Association Internationale des Jeunes Avocats or “AIJA”), the Ordine degli Avvocati di Venezia, the International Association 
of People’s Lawyers (“IAPL”), the Federation des Barreaux d’Europe (the European Bars Federation), Lawyers for Lawyers, the 
Barreau de l’Ontario (Law Society of Ontario), Avocats sans Frontières/France) (Lawyers Without Borders/France), the 
European Association of Lawyers for Democracy & Human Rights (“ELDH”), the Geneva Bar Association (“ODAGE”), the 
Judicial Reform Foundation, Avocats Européenes Democrates (European Democratic Lawyers), Défense Sans Frontière Avocats 
Solidaires (“DSF AS”), Fundación Abogacía Española, Lawyers’ Rights Watch Canada, the Institute for the Rule of Law of the 
International Association of Lawyers (Union Internationale des Avocats or “UIA”), the Czech Bar Association, the Consiglio 
Nazionale Forense, the Juristes Démocrates de Suisse (Swiss Democratic Lawyers or “DJS-JDS-GDS”), the Conseil National des 
Barreaux (“CNB”), the Institut des droits de l’Homme des Avocats européens, the Institut des droits de l’homme du barreau de 
Paris (“IDHBP”), Avocatti Minacciati, the Unione delle Camere Penali Italiane, and the New York City Bar Association. 

5 See, e.g., Statement of ABA President Reginald Turner Re: Day of the Endangered Lawyer (Jan. 24, 2022) (reflecting the 
designation of Colombia as the “focus country” for the International Day of the Endangered Lawyer 2022), 
https://www.americanbar.org/news/abanews/aba-news-archives/2022/01/statement-of-aba-president-reginald-turner-re-day-of-
the-endange/; Statement of ABA President Patricia Lee Refo Re: International Day of the Endangered Lawyer (Jan. 22, 2021) 
(marking the 2021 International Day of the Endangered Lawyer, noting risks to lawyers in Hong Kong, Saudi Arabia, and 
Turkey, among other countries), https://www.americanbar.org/news/abanews/aba-news-archives/2021/01/statement-of-aba-
president-patricia-lee-refo-re--international-d/; Statement of ABA President Judy Perry Martinez Re: International Day of the 
Endangered Lawyer (Jan. 23, 2020) (marking the 2020 International Day of the Endangered Lawyer, highlighting the risks 
confronting lawyers in countries including Saudi Arabia, Pakistan, Turkey, Poland, and elsewhere), 
https://www.americanbar.org/news/abanews/aba-news-archives/2020/01/statement-of-aba-president-judy-perry-martinez-re--
international/; Statement of ABA President Bob Carlson marking the 2019 International Day of the Endangered Lawyer (Jan. 24, 
2019) (marking the 2019 International Day of the Endangered Lawyer), https://www.americanbar.org/news/abanews/aba-news-
archives/2019/01/statement-of-aba-president-bob-carlson-marking-the-2019-internat/; Statement of ABA President Hilarie Bass 
Re: 2018 International Day of the Endangered Lawyer (Jan. 24, 2018) (recognizing the 2018 International Day of the Endangered 
Lawyer), https://www.americanbar.org/news/abanews/aba-news-archives/2018/01/statement_of_abapre0/; see also, e.g., ABA 
supports 'Day of the Endangered Lawyer' (ABA Journal, Jan. 24, 2018), 
https://www.abajournal.com/news/article/aba_supports_day_of_the_endangered_lawyer; Why Do We Need a Day of the 
Endangered Lawyer? (ABA Center for Human Rights/Justice Defenders Program, Jan. 2020), 
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This year, for the first time ever, a bar association is issuing a special edition of its newsletter – specifically, 
this special issue of Middle East Review, presented by the ABA International Law Section’s Middle East 
Committee. 
 
In previous years, the International Day of the Endangered Lawyer has been dedicated to countries 
including Colombia (2022 and 2014), Azerbaijan (2021), Pakistan (2020), Turkey (2019 and 2012), Egypt 
(2018), China (2017), Honduras (2016), the Philippines (2015), Basque Country/Spain (2013), and Iran 
(2010).  
 
This year, the International Day of the Endangered Lawyer focuses on Afghanistan. As the name (i.e., the 
International Day of the Endangered Lawyer) connotes, the annual occasion historically has focused solely 
on the situation of lawyers, to the exclusion of judges and prosecutors. In light of the unique circumstances 
prevailing in Afghanistan, however, this year’s observance is also addressing the plight of Afghan 
prosecutors and judges, who generally face the same challenges and dangers that Afghan lawyers face – 
and, in many respects, are at even greater risk.6 
 
As set forth in the “Basic Report” issued earlier this month by the international Coalition,7 the situation 
confronting Afghan lawyers, prosecutors, and judges is extremely dire. The report first outlines the 
applicable legal framework, highlighting the relevant provisions of the Universal Declaration of Human 
Rights and the United Nations Basic Principles on the Role of Lawyers. Next, the report summarizes the 
situation of the justice system and the bar in Afghanistan. The report then illustrates the existing dangers 
through profiles of a number of individual lawyers, prosecutors, and judges. The report also highlights the 
responsibility of other States to respond to Afghan legal professionals’ continuing, desperate pleas for help. 
Finally, the report sets forth a list of specific demands and recommendations designed to improve the 
situation of Afghan lawyers, prosecutors, and judges in Afghanistan and elsewhere around the world. 
 
As the International Day of the Endangered Lawyer expands to include more countries with each passing 
year, the international Coalition is now seeking to have the United Nations declare January 24 of each year 
as the official U.N. International Day of the Endangered Lawyer. 
 
 
 
 

 
https://www.americanbar.org/content/dam/aba/administrative/human_rights/justice-defenders/chr-day-of-the-endangered-lawyer-
01-20.pdf. 

6 In many respects, it is those judges and prosecutors who are women who are at greatest risk. All Afghan judges and prosecutors 
– male or female – are at risk, because of their occupation. Specifically, Taliban members who were imprisoned (and their 
families) hold the judges and prosecutors responsible for depriving them of their freedom. Similarly, all educated women in the 
Afghan workforce – whatever their occupation – are at risk, because of their gender. Specifically, the Taliban opposes the 
presence of all educated women in public life. Women judges and prosecutors thus are at greatest risk, because of the “double 
whammy” of the combination of gender and occupation. In short, it is anathema to the Taliban that a woman would sit in 
judgment of a man, as Afghan women judges and prosecutors have. 

7 The international Coalition’s “Basic Report” for 2023, focusing on Afghanistan, is available on the webpage of the Task Force 
on the Independence of Lawyers and Judges, on the website of the New York City Bar. See New York City Bar Association, 
Task Force on the Independence of Lawyers & Judges, at “Reports,” https://www.nycbar.org/member-and-career-
services/committees/independence-of-lawyers-and-judges-task-force-on-the. 
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Afghan Judges, Prosecutors, & Lawyers Gravely Endangered, Even 
Before the Taliban’s Mid-August 2021 Takeover 

 
DEENA HURWITZ1 

 
Afghanistan has long been one of the most dangerous countries in the world for judges, prosecutors, and 
lawyers. The Taliban’s takeover of the country greatly exacerbated the risks to Afghans in the justice sector. 
But they had already been in grave danger for years even before Afghanistan fell to the Taliban on August 
15, 2021.  
 
Even prior to the August 2021 takeover, Afghan judges, prosecutors, and lawyers were frequently targeted 
for assassination by the Taliban and other forces.2 Taliban and other insurgents fighting to overthrow the 
Afghan government had long targeted the country’s justice system – particularly the judiciary – in 
retribution for harsh sentences imposed on Taliban fighters and to “send a message” to judges in an attempt 
to chill their conduct in the performance of their duties.3  
 
According to the Afghan Supreme Court, at least 66 of the country’s judges were killed in the five years 
preceding November 2019, giving new meaning to the term “judicial courage.” 4  Eighteen Afghan 
prosecutors were shot dead in an eight-month period in 2019 alone.5 And, in just the 14 years preceding 
July 2016, 81 attorneys were killed in Afghanistan. 6 The death toll continued to mount with each passing 
year.7 

 
1 Deena R. Hurwitz is a human rights attorney and educator based in Charlottesville, Virginia. In 2003, she consulted for Global 
Rights, Partners in Justice, in Kabul, Afghanistan doing capacity building and strategic planning on transitional justice and human 
rights documentation, and in 2006 for the Open Society Justice Initiative, conducting workshops on clinical legal education for 
constitutional law and human rights and criminal defense clinics at Herat Law School and Kabul Law Faculty. She is an ILS 
Division Chair for Africa, Europe, Eurasia and the Middle East, and serves on the Board of the ABA Center for Human Rights.  
She thanks Judge Lisa Ridgway for her significant contribution to this article. 

2 See generally, e.g., Statement of New York City Bar Association Condemning Continuing Assassinations of Prosecutors, 
Judges, and Court Staff in Afghanistan (New York City Bar Association, April 7, 2020) (compiling information on attacks on 
legal professionals from September 2008 to February 2020) (“New York City Bar Statement”), https://www.nycbar.org/media-
listing/media/detail/city-bar-condemns-assassinations-of-prosecutors-judges-and-court-staff-in-afghanistan. The attacks listed in 
this article are but a sampling of the many scores of Taliban and other insurgent attacks on lawyers, prosecutors, and judges over 
the two decades preceding the Taliban’s mid-August 2021 takeover of Afghanistan. For information on additional murders of 
lawyers, prosecutors, and judges in the years leading up to mid-August 2021, see id. at n.38.  

3 See Three judges killed at Taliban checkpoint in Afghanistan, officials say (Reuters, Nov. 7, 2019), 
https://www.reuters.com/article/us-afghanistan-judges-idUSKBN1XH1Q5.  

4 See Four judges killed in vehicle attack (The Nation, Nov. 7, 2019), https://thenationonlineng.net/four-judges-killed-in-vehicle-
attack/. 

5 See Mysterious killings; 18 Afghan prosecutors shot dead in eight months (Kabul Now/Daily Etilaat-e-Roz, Nov. 23, 2019) 
(reporting on the “unprecedented rise in mysterious murders [of] Afghan prosecutors and employees of judicial institutions” in 
2019), https://baztab.news/article/1203945. 

6 See 81 attorneys killed in 14 years in Afghanistan: official (Pajhwok Afghan News, July 2, 2016), 
https://pajhwok.com/2016/07/02/81-attorneys-killed-14-years-afghanistan-official/. 

7 See 2019 Country Reports on Human Rights Practices: Afghanistan, at Corruption and Lack of Transparency in Government 
(U.S. Department of State, March 11, 2020) (reporting, inter alia, that “since 2015 an estimated 300 judges, prosecutors, prison 
personnel, and other justice workers were killed, injured, or abducted,” and that, in 2019 alone, “at least 29 were targeted: three 
judges, one court clerk, three prosecutors, and 14 prison officials were killed; three prosecutors and two prison officials were 
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On April 9, 2015, for example, Taliban militants mounted a deadly six-hour siege on a court complex in 
Mazar-i Sharif, in the province of Balkh. Four militants armed with rocket-propelled grenades and other 
weapons entered the complex, blowing up the entrance to the compound with a hand grenade, killing a 
security guard. Police called in reinforcements and began exchanging gunfire with the insurgents. Five 
members of security forces and five civilians were killed, and more than 60 people were injured, including 
the head of the provincial court of appeals and several officials. The court complex included the court of 
appeals and the provincial office of the attorney general, as well as other government offices. The Taliban 
claimed responsibility for the attack.8  
 
On May 10, 2015, a Taliban suicide attack on a civilian bus transporting employees of the Attorney 
General’s office in Kabul killed five prosecutors, including three women prosecutors, and injured 19 other 
civilians. Responding to the attack, the U.N. Assistance Mission in Afghanistan (“UNAMA”) emphasized 
that international humanitarian law, binding all parties to the conflict in Afghanistan (including the 
Taliban), prohibits attacks against civilians at any time and in any place – including attacks on civilian 
government workers and judicial authorities.9 At the time, the Taliban’s website claimed responsibility for 
11 other separate attacks against legal professionals and courthouses between January 1, 2015 and May 10, 
2015. Those attacks resulted in 114 civilian casualties (28 dead and 86 injured). In addition, the UNAMA 
documented six more incidents of abductions, threats, intimidation, and harassment of judicial authorities 
between January 1, 2015 and May 10, 2015.10 
 
Similarly, on May 25, 2016, during the morning rush hour, a Taliban suicide bomber in Kabul blew up a 
minibus carrying court staff, killing 12 people, including two judges. The Taliban called the attack an act 
of revenge for the Afghan government’s May 8, 2016 execution of six convicted insurgents.11 
 
Less than a week later, the Taliban once again sought retribution for the government’s execution of the six 
convicted insurgents. Specifically, on June 1, 2016, Taliban militants attacked Ghazni’s provincial appellate 

 
injured; and three prison[] officials were taken hostage”), https://www.state.gov/reports/2019-country-reports-on-human-rights-
practices/afghanistan/. 

8 See Deadly Siege of Afghan Court Complex Ends (RadioFreeEurope/RadioLiberty/RadioAzadi, April 9, 2015), 
https://www.rferl.org/a/gunmen-storm-prosecutors-office-in-northern-afghanistan/26946590.html. 

9 See UNAMA Condemns Taliban Attack on Judges and Prosecutors (U.N. Assistance Mission in Afghanistan (“UNAMA”), 
May 11, 2015),  https://unama.unmissions.org/unama-condemns-taliban-attack-judges-and-prosecutors; UN in Afghanistan 
condemns Taliban’s deadly attack on judges and prosecutors (UN News, May 11, 2015), 
https://news.un.org/en/story/2015/05/498302-un-afghanistan-condemns-talibans-deadly-attack-judges-and-prosecutors; see also 
Three die as Taliban attack second bus in Kabul in a week (Reuters, May 10, 2015), https://www.reuters.com/article/uk-
afghanistan-attack-idUKKBN0NV0LJ20150510. 

10 See UNAMA Condemns Taliban Attack on Judges and Prosecutors (U.N. Assistance Mission in Afghanistan (“UNAMA”), 
May 11, 2015), https://unama.unmissions.org/unama-condemns-taliban-attack-judges-and-prosecutors; see also UN in 
Afghanistan condemns Taliban’s deadly attack on judges and prosecutors (UN News, May 11, 2015), 
https://news.un.org/en/story/2015/05/498302-un-afghanistan-condemns-talibans-deadly-attack-judges-and-prosecutors.  

11 See 2016 Country Reports on Human Rights Practices: Afghanistan, at Corruption and Lack of Transparency in Government at 
12 (U.S. Department of State, March 2017) (reporting, inter alia, that, “[o]n May 25, a Taliban suicide bomber attacked a 
government shuttle bus transporting Maidan Wardak provincial court staff members, killing 12 civilians, including two judges, 
and injuring nine others”), https://www.state.gov/wp-content/uploads/2019/01/Afghanistan-1.pdf; Taliban shoot up Afghan court, 
kill 7 in retaliatory attack (CNN, June 5, 2016), https://www.cnn.com/2016/06/05/asia/taliban-afghanistan-court-
attack/index.html; Dozens killed in suicide blast at Afghanistan's supreme court (The Guardian, Feb. 7, 2017), 
https://www.theguardian.com/world/2017/feb/07/dozens-killed-in-suicide-blast-at-afghanistans-supreme-court.  
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court, killing a police officer and five civilians. One suicide bomber detonated his explosives at the front 
gate of the court, while three would-be suicide bombers were killed in a gun battle with Afghan forces.12  
 
A June 5, 2016 shoot-out between three Taliban gunmen and Afghan security forces was yet another attack 
in retaliation for the Afghan government’s execution of the six convicted insurgents. The June 5 attack 
occurred at a provincial court in Pul-i-Alam, the capital of Logar province, and lasted 90 minutes. The dead 
included the director of the provincial attorney general’s office (a prosecutor) and six other people, 
including a number of prosecutors and judges. Twenty-three prosecutors were among the injured.13  
 
In one particularly high-profile event, at least 21 people were killed and 41 injured in a February 7, 2017 
attack on Afghanistan’s Supreme Court, located in downtown Kabul on a main road leading to Kabul 
airport. A lone suicide bomber detonated his explosives near a side door to the courthouse used by court 
officials and staff to exit the building. Some of the workers were boarding a bus to return to their homes. 
The attack was specifically timed for the end of the workday (approximately 3:45 p.m.), to maximize the 
carnage. The Islamic State/Daesh claimed responsibility for the attack.14   

 
12 See 2016 Country Reports on Human Rights Practices: Afghanistan, at Corruption and Lack of Transparency in Government at 
12 (U.S. Department of State, March 2017) (reporting, inter alia, that, “[o]n June 1, the Taliban attacked Ghazni’s provincial 
appellate court and killed four civilians, including two court staff, and injured 15 others including the head of court”), 
https://www.state.gov/wp-content/uploads/2019/01/Afghanistan-1.pdf; Taliban shoot up Afghan court, kill 7 in retaliatory attack 
(CNN, June 5, 2016), https://www.cnn.com/2016/06/05/asia/taliban-afghanistan-court-attack/index.html; Dozens killed in suicide 
blast at Afghanistan's supreme court (The Guardian, Feb. 7, 2017), https://www.theguardian.com/world/2017/feb/07/dozens-
killed-in-suicide-blast-at-afghanistans-supreme-court. 

13 See Taliban shoot up Afghan court, kill 7 in retaliatory attack (CNN, June 5, 2016), 
https://www.cnn.com/2016/06/05/asia/taliban-afghanistan-court-attack/index.html. 

14 See UNAMA Condemns Attack Outside Supreme Court in Kabul (U.N. Assistance Mission in Afghanistan (“UNAMA”), Feb. 
8, 2017) (reporting on the February 7, 2017 attack on the Afghan Supreme Court in Kabul, which killed at least 20 civilians and 
injured more than 40 others, mostly Supreme Court employees, emphasizing that, in roughly the first month of 2017 alone, the 
U.N. documented “74 attacks targeting judges, prosecutors and judicial staff” in Afghanistan, resulting in “89 dead and 214 
injured”), https://unama.unmissions.org/unama-condemns-attack-outside-supreme-court-kabul; Afghanistan: UN condemns 
deadly suicide attack in Kabul near Supreme Court (UN News, Feb. 7, 2017), https://news.un.org/en/story/2017/02/551052; 
Bombing Near Afghan Supreme Court in Kabul Kills and Wounds Dozens (New York Times, Feb. 7, 2017), 
https://www.nytimes.com/2017/02/07/world/asia/afghanistan-suicide-bombing-supreme-court.html; At Least 20 Killed In Kabul 
Suicide Bombing (RadioFreeEurope/RadioLiberty, Feb. 7, 2017) (noting, inter alia, that, in [June] 2013, the Taliban “killed 15 
civilians with a suicide car bomb at the entrance to the [Supreme Court] compound”), https://www.rferl.org/a/afghanstan-kabul-
suicide-bomber-supreme-court/28294753.html; 20 dead in suicide blast outside Afghan Supreme Court in Kabul (CNN, Feb. 8, 
2017), https://www.cnn.com/2017/02/07/world/afghanistan-explosion/index.html; Deadly Suicide Blast Hits Near Kabul 
Supreme Court (Voice of America News, Feb. 7, 2017), https://www.voanews.com/a/suicide-blast-hits-near-kabul-supreme-
court-/3709297.html; At least 20 dead in bomb blast outside Afghan Supreme Court (Reuters, Feb. 7, 2017), 
https://www.reuters.com/article/uk-afghanistan-blast-idUKKBN15M17A; Islamic State claims responsibility for Afghan 
Supreme Court attack (Reuters, Feb. 8, 2017), https://www.reuters.com/article/us-afghanistan-blast-idUSKBN15N1KV; Kabul 
blast outside high court kills more than 20 people (Washington Post, Feb. 7, 2017), 
https://www.washingtonpost.com/world/middle_east/kabul-blast-outside-high-court-kills-more-than-20/2017/02/07/f79714e2-
ed53-11e6-9662-6eedf1627882_story.html; Suicide blast near Kabul Supreme Court kills dozens (Al Jazeera, Feb. 7, 2017), 
https://www.aljazeera.com/news/2017/2/7/suicide-blast-near-kabul-supreme-court-kills-dozens; Death toll in Afghan Supreme 
Court attack rises to 21 (video) (South Asia Newsline/YouTube, Feb. 8, 2017), https://m.youtube.com/watch?v=tq5T3PxLK64; 
Ghani Condemns Supreme Court Suicide Bombing In Kabul (Tolonews, Feb. 7, 2017), https://tolonews.com/afghanistan/ghani-
condemns-supreme-court-suicide-bombing-kabul;  Death Toll Rises To 21 In Kabul Supreme Court Attack (Tolonews, Feb. 7, 
2017), https://tolonews.com/afghanistan/20-dead-38-wounded-kabul-supreme-court-attack; Suicide Bomber Strikes Outside 
Afghan Supreme Court (Wall Street Journal, Feb. 7, 2017), https://www.wsj.com/articles/suicide-bomber-strikes-outside-afghan-
supreme-court-1486491086; Supreme Court in Afghan capital targeted in suicide attack (TRT World, Feb. 7, 2017),  

https://www.trtworld.com/asia/explosion-outside-supreme-court-in-afghan-capital-292537; Suicide bomber targets Afghan 
courthouse (Anadolu Agency, Feb. 7, 2017), https://www.aa.com.tr/en/middle-east/suicide-bomber-targets-afghan-
courthouse/743449; Suicide bomber strikes Afghan Supreme Court, killing 19 (Public Broadcasting Service (“PBS”), Feb. 7, 
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October 2019 brought a series of assassinations of chief prosecutors. First, on October 12, 2019, the Taliban 
assassinated Mohammad Haq Parast, the prosecutor for the appellate court for the province of Parwan. He 
was killed while attending a party.15 The very next day, October 13, 2019, the prosecutor for the appellate 
court for the province of Ghor, Abdul Momin Nusrat, was assassinated as he traveled with his brother 
between the town of Firuzkoh and the village of Bahari. Nusrat’s brother was also killed in the attack.16 
And, on October 21, 2019, Mujtaba Hanafi, the executive prosecutor for Ghazni province, was murdered 
in Ghazni City, the provincial capital. The attack on Hanafi was carried out by two motorcyclists wielding 
a silencer-fitted handgun, who shot him as he was making his way home.17 
 
Not long after Hanafi’s murder, three judges and a court administrative officer were ambushed and 
assassinated at a Taliban checkpoint in the Mohammad Agha district of Logar province, on November 7, 
2019. The three judges were identified as Judge Noorullah Qurbani, Judge Zainullah Hafizi, and Judge 
Mohammad Emal; and the court official who lost his life was identified as Syed Kabir. According to news 
reports, the judges and the court administrator, all employed with the appellate court in neighboring Paktia 
province, were en route to Kabul when their car was stopped at the Taliban checkpoint in the middle of the 
day, around Noon-1:00 p.m., and “indiscriminate firing” began. The checkpoint was located on the main 
highway leading to Kabul, in the market area of the small town of Baqi Abad, less than 40 miles from 
Kabul. Several sources indicated that a national army vehicle ahead of the judges’ car was also struck by 
gunfire. The suspected leader of the November 7, 2019 attack – a key Taliban commander known as 
Waisuddin – was killed in an Afghan Air Force airstrike on November 9, 2019, near the location of the 
November 7 attack. 18 

 
2017), https://www.pbs.org/newshour/world/suicide-bomber-strikes-afghan-supreme-court-killing-19; Suicide attack against 
Afghan Supreme Court kills 13 people, wounds 25: police (Xinhua, Feb. 7, 2017), http://www.xinhuanet.com/english/2017-
02/07/c_136038903.htm; Dozens killed in suicide blast at Afghanistan's supreme court (The Guardian, Feb. 7, 2017), 
https://www.theguardian.com/world/2017/feb/07/dozens-killed-in-suicide-blast-at-afghanistans-supreme-court; At least 20 killed 
in blast outside Afghanistan's Supreme Court (The Independent, Feb. 7, 2017), 
https://www.independent.co.uk/news/world/middle-east/deaths-reported-civilians-killed-blast-outside-afghanistan-supreme-
court-kabul-a7567021.html; Suicide bombers target Afghan Supreme Court (CBS News, Feb. 7, 2017), 
https://www.cbsnews.com/news/suicide-bombers-target-afghan-supreme-court/; Statement of ABA President re: Recent Terrorist 
Attacks on Courts in Afghanistan and Pakistan (American Bar Association, March 1, 2017), 
https://www.americanbar.org/news/abanews/aba-news-archives/2017/03/statement_of_abapre/; see also Gunmen kill two 
prosecutors in Afghanistan (Anadolu Agency, Nov. 16, 2019) (referring to the February 7, 2017 [mistakenly referred to as 
February 17, 2017] suicide attack on Afghanistan Supreme Court “that killed at least 22 people,” noting that the Daesh terrorist 
group took responsibility for that attack), https://www.aa.com.tr/en/asia-pacific/gunmen-kill-two-prosecutors-in-
afghanistan/1647473.   

15 See Taliban Killed a Prosecutor in Parwan (Reporterly, Oct. 13, 2019), http://reporterly.net/live/newsfeed/Sunday-october-
13/taliban-killed-a-prosecutor-in-parwan/. 

16 See Afghanistan: Unidentified gunmen kill prosecutor in Ghor Province (ANI News, Oct. 14, 2019),  
https://www.aninews.in/news/world/asia/afghanistan-unidentified-gunmen-kill-prosecutor-in-ghor-province20191014120826/. 
 
17 See Prosecutor, tribal elder killed in Ghazni (Pajhwok Afghan News, Oct. 22, 2019),  
https://www.pajhwok.com/en/2019/10/22/prosecutor-tribal-elder-killed-ghazni. 
 
18 See Three judges killed at Taliban checkpoint in Afghanistan, officials say (Reuters, Nov. 7, 2019), 
https://www.reuters.com/article/us-afghanistan-judges/three-judges-killed-at-taliban-checkpoint-in-afghanistanofficials-say-
idUSKBN1XH1Q5; Taliban kill three judges, court staffer in southeast Afghanistan (ParsToday, Nov. 8, 2019), 
https://parstoday.com/en/news/world-i112336- taliban_kill_three_judges_court_staffer_in_southeast_afghanistan; Three Afghan 
Judges Killed In 'Taliban' Ambush (RadioFreeEurope/RadioLiberty/Radio Azadi, Nov. 7, 2019), https://www.rferl.org/a/three-
afghan-judges-killed-in-taliban-ambush/30258068.html; 
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A little more than a week later, on November 16, 2019, unidentified gunmen shot dead two federal 
prosecutors and wounded two others in the district of Qara Bagh on the outskirts of Kabul. Two other 
prosecutors were wounded in the attack. At the time, the four were driving to the Justice Center complex at 
Bagram Airfield, in Parwan Province, north of Kabul. Reports indicate that the four were headed for the 
prison at the Bagram complex, where top-level Taliban detainees were being held. One of those being held 
there at the time was Anas Haqqani, the younger brother of the Taliban’s then-deputy chief, Sirajuddin 
Haqqani, who headed the much-feared Haqqani militant network. Anas Haqqani and two other Taliban 
prisoners were supposed to have been freed by Afghan authorities several days earlier in exchange for two 
Western professors, American Kevin King and Australian Timothy Weeks, who were prisoners of the 
Taliban. Ultimately, that prisoner swap was successfully completed several days later, on November 18-
19, 2019.19 

 
Taliban Kills 3 Judges of Paktia Appeal Court (Ariana News, Nov. 7, 2019), https://ariananews.af/taliban-kills-3- judges-of-
paktia-appeal-court/; Three Judges Killed at Taliban Checkpoint in Afghanistan, Officials Say (U.S. News & World 
Report/Reuters, Nov. 7, 2019), https://www.usnews.com/news/world/articles/2019-11-07/three-judges-killed-at-taliban-
checkpoint-in-afghanistan-officials-say; Three Afghan judges killed in Logar attack (1TV News (Afghanistan), Nov. 7, 2019), 
http://www.1tvnews.af/en/news/afghanistan/40164-three-afghan-judges-killed-in-logar-attack; Judges killed in attack in 
Afghanistan (news.com.au/Reuters, Nov. 7, 2019), https://www.news.com.au/world/breaking-news/judges-killed-in-attack-in-
afghanistan/news-story/2102951a794936059ef5974e4c345d96; Taliban accused of killing 4 judges in Afghanistan Logar 
province (Anadolu Agency, Nov. 7, 2019), https://www.aa.com.tr/en/asia-pacific/taliban-accused-of-killing-4-judges-in-
afghanistan/1638400; Afghan Taliban kills three judges, staffer in a latest attack at checkpoint (Treasure, Nov. 7, 2019), 
https://treasure.com.pk/afghan-taliban-kills-three-judges-staffer-in-a-latest-attack-at-checkpoint/; Judges gunned down in E. 
Afghan province: local media (Xinhua, Nov. 7, 2019), http://www.xinhuanet.com/english/2019- 11/07/c_138536581.htm; Killer 
of Paktia judges killed in Logar airstrike (Afghanistan Times, Nov. 10, 2019), http://www.afghanistantimes.af/killer-of-paktia-
judges-killed-in-logar-airstrike/; Afghan Government Forces Eliminate Taliban Commander Who Killed Local Judges – Reports 
(Sputnik News, Nov. 10, 2019), https://sptnkne.ws/Atyj; Taliban commander, who killed local judges eliminated in Afghanistan 
(NEWS.am, Nov. 10, 2019), https://news.am/eng/news/543597.html; He had several judges assassinated: top commander of the 
Taliban killed in Afghanistan (MbS News, Nov. 10, 2019),  https://www.mbs.news/2019/11/he-had-several-judges-assassinated-
top-commander-of-the-taliban-killed-in-afghanistan.html; Militant who killed Afghan judges dead in airstrike: gov't (Afghan 
Voice Agency, Nov. 10, 2019), https://www.avapress.com/en/news/195299/militant-whokilled-afghan-judges-dead-in-airstrike-
gov-t; Afghan government forces eliminate Taliban commander who killed local judges (Azeri-Press Agency LLC, Nov. 10, 
2019), https://apa.az/en/asia-news/afghan-government-forces-eliminate-taliban-commander-who-killed-local-judges-296946; see 
also Gunmen kill two prosecutors in Afghanistan (Anadolu Agency, Nov. 16, 2019), https://www.aa.com.tr/en/asia-
pacific/gunmen-kill-two-prosecutors-in-afghanistan/1647473. 

(Note that, although some news reports indicated that four judges were killed in the attack, the death toll was, in fact, three judges 
and a court administrator.)  

19 See Afghan Officials: 2 Federal Prosecutors Shot Dead Near Kabul (New York Times/Associated Press, Nov. 16, 2019), 
https://nyti.ms/2OhlSWP; Two Federal Prosecutors Shot And Killed Near Kabul (RadioFreeEurope/RadioLiberty, Nov. 15, 
2019),  https://www.rferl.org/a/two-federal-prosecutors-shot-and-killednear-kabul/30275348.html; Gunmen kill two prosecutors 
in Afghanistan (Anadolu Agency, Nov. 16, 2019), https://www.aa.com.tr/en/asia-pacific/gunmen-kill-two-prosecutors-in-
afghanistan/1647473; Afghan Officials: 2 Federal Prosecutors Shot Dead Near Kabul (Military.com/Associated Press, Nov. 16, 
2019), https://www.military.com/daily-news/2019/11/16/afghan-officials-2-federal-prosecutors-shot-dead-near-kabul.html; 
Afghan Officials: 2 Federal Prosecutors Shot Dead Near Kabul (New York Times/Associated Press, Nov. 16, 2019), 
https://nyti.ms/2OhlSWP; Gunmen kill two prosecutors in Afghanistan (usmuslims.com, Nov. 16, 2019), 
http://www.usmuslims.com/gunmen-kill-two-prosecutors-in-afghanistan-84774h.htm; Two prosecutors killed on outskirts of 
Kabul (1tvnews, Nov. 16, 2019), http://www.1tvnews.af/en/news/afghanistan/40260-two-prosecutorskilled-on-outskirts-of-kabul; 
Taliban shifted Western hostages as prisoner swap postponed: sources (Reuters, Nov. 15, 2019), 
https://www.reuters.com/article/us-afghanistan-taliban/taliban-shifted-western-hostages-as-prisonerswap-postponed-sources-
idUSKBN1XP170; Afghan Taliban Blame US for Failed Prisoner Swap (Voice of America News, Nov. 15, 2019), 
https://www.voanews.com/south-central-asia/afghan-taliban-blame-us-failed- prisoner-swap; Touted Afghan Prisoner Swap Fails 
To Happen, But It's Unclear Why (RadioFreeEurope/RadioLiberty, Nov. 15, 2019), https://www.rferl.org/a/touted-afghan-
prisoner-swap-fails-to-happen-but-it-s-unclear-why/30274336.html; Taliban free US and Australian hostages in prisoner swap 
(The Guardian, Nov. 19, 2019), https://www.theguardian.com/world/2019/nov/19/taliban-say-us-and-australian-hostages-freed-
in-prisoner-swap; Taliban frees two Western prisoners, U.S. sees hope for wider Afghan peace (Reuters, Nov. 18, 2019), 
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On November 18, 2019, just two days after the murder of the two federal prosecutors in Kabul, insurgent 
gunmen in Ghazni City assassinated Mohammad Hasan Halimi, a prosecutor for the province of Ghazni. 
Halimi’s brother was killed in the same attack.20 
 
On the night of February 17, 2020, Taliban militants on a motorcycle ambushed and fatally shot Abdul 
Rahim Azimi, the chief judge of the primary (trial) court for the Injil district in the province of Herat. At 
the time, the chief judge was on his way home following evening prayers at his mosque in Herat city. 
According to police reports, the chief judge had been the subject of targeted threats.21 
 
Two judges on the Nangarhar court of appeal were executed by gunmen on January 13, 2021, in Jalalabad.22  
 
In one particularly brazen attack, on January 17, 2021, two Afghan women judges – Qadria Yasini, 53, and 
Zakia (or Fazia) Herawi, 34 – were murdered in cold blood, in broad daylight, on the streets of Kabul. 
Gunmen riding a motorcycle ambushed them in their official vehicle at approximately 8:30 a.m. At the 
time, the women were en route to work at the Afghan Supreme Court, where they reportedly were employed 
in the court’s General Directorate of Research and Studies. A third woman judge and their driver were also 
injured in the attack.23  

 
https://in.reuters.com/article/afghanistan-taliban/taliban-frees-two-western-prisoners-u-ssees-hope-for-wider-afghan-peace-
idINKBN1XT0GL. 

20 See Afghan War Casualty Report: November 2019 (New York Times, Nov. 21, 2019) (reporting on the November 18, 2019 
fatal attack on a Ghazni Province prosecutor and his brother), https://nyti.ms/32khkUE. Few details of this attack are available. 

21 See Unknown Gunmen Kill Head of a Primary Court in Herat (TOLOnews, Feb. 18, 2020), 
https://tolonews.com/afghanistan/unknown-gunmen-kill-head-primary-court-herat; Taliban insurgents kill primary court chief in 
targeted attacks W. Afghanistan (MENA Financial Network, Feb. 18, 2020), https://menafn.com/1099719548/Taliban-
insurgents-kill-primary-court-chief-in-targeted-attacks-W-Afghanistan; Taliban Commanders Kill Primary Court's Judge In 
Afghanistan (Republic World, Feb. 18, 2020), https://www.republicworld.com/world-news/rest-of-the-world-news/taliban-
commanders-kill-primary-courts-judge-in-afghanistan.html; Militants kill judge in W. Afghanistan (Xinhua, Feb. 18, 2020), 
http://www.xinhuanet.com/english/2020-02/18/c_138795071.htm; Herat City’s Reported Spike in Insecurity: What a sober 
reading of events reveals (Afghanistan Analysts, April 21, 2020), https://www.afghanistan-analysts.org/en/reports/war-and-
peace/herat-citys-reported-spike-in-insecurity-what-a-sober-reading-of-events-reveals/. 

22 See Shock as two female Afghan Supreme Court judges gunned down in Kabul ambush (The National, Jan. 17, 2021), 
https://www.thenationalnews.com/world/asia/shock-as-two-female-afghan-supreme-court-judges-gunned-down-in-kabul-
ambush-1.1147550.    

23 See, e.g., Gunmen Assassinate 2 Female Afghan Judges in Kabul (Voice of America News, Jan. 17, 2021), 
https://www.voanews.com/a/south-central-asia_gunmen-assassinate-2-female-afghan-judges-kabul/6200838.html; Two female 
judges shot dead in Kabul as wave of killings continues (The Guardian, Jan. 17, 2021), 
https://www.theguardian.com/world/2021/jan/17/two-female-judges-shot-dead-in-kabul-as-wave-of-killings-continues; Two 
Afghan female Supreme Court judges shot dead in Kabul car ambush (France 24, Jan. 17, 2021), 
https://www.france24.com/en/asia-pacific/20210117-two-afghan-female-supreme-court-judges-shot-dead-in-kabul-car-ambush; 
Two Afghan female judges shot dead in Kabul ambush (Al Jazeera, Jan. 17, 2021), 
https://www.aljazeera.com/news/2021/1/17/two-afghan-women-judges-shot-dead-in-kabul-ambush; Families Of Slain Afghan 
Female Judges Accuse Authorities Of Failing To Provide Security (RadioFreeEurope/RadioLiberty, Jan. 18, 2021), 
https://www.rferl.org/a/afghanistan-slaim-female-judges-families-accuse-authorities-kabul/31051501.html; Afghanistan conflict: 
Female judges shot dead in Kabul (BBC News, Jan. 17, 2021), https://www.bbc.com/news/world-asia-55693972; Gunmen 
assassinate two Afghan women judges in Kabul ambush (Jordan Times/Agence France-Presse, Jan. 17, 2021), 
https://jordantimes.com/news/world/gunmen-assassinate-two-afghan-women-judges-kabul-ambush;  
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Another judicial assassination followed within weeks, again in Jalalabad. On February 3, 2021, the Taliban 
murdered Judge Hafizullah, a commercial court judge, in an ambush during his morning commute via motor 
trishaw. The judge succumbed to multiple gunshot wounds.24 
 
The unrelenting campaign of violence continued right up to the Taliban’s takeover on August 15, 2021.  
 
In early August 2021, two men were murdered by the Taliban when it was discovered that they were judges. 

25  And, on August 8, 2021, gunmen assassinated Omari, a prosecutor employed at Bagram Prison. At the 
time of the shooting, he was traveling from Bagram to Kabul together with another prosecutor, who was 
also killed in the attack. According to Omari’s sister, another one of her brothers was also a prosecutor and 
was previously assassinated by insurgents.26 
 
One week later, Afghanistan fell to the Taliban. 
 
The judges and prosecutors who served in Afghanistan’s justice system prior to August 15, 2021 – at great 
risk to their own lives and the lives of their loved ones – are now in greater danger than ever before.27 Those 
able to flee the country have done so, although some are still at risk of reprisal, even outside the country. 
Those who remain in Afghanistan are in hiding, unemployed and destitute, and in constant fear for their 
lives and their families. The vast majority of them are continuing to seek to leave the country, desperate for 

 
Shock as two female Afghan Supreme Court judges gunned down in Kabul ambush (The National, Jan. 17, 2021), 
https://www.thenationalnews.com/world/asia/shock-as-two-female-afghan-supreme-court-judges-gunned-down-in-kabul-
ambush-1.1147550; Gunmen kill two female Supreme Court judges in Afghanistan: police (Reuters, Jan. 17, 2017),  

https://www.reuters.com/article/us-afghanistan-attack-judges-idUSKBN29M076; Police: Gunmen assassinate two Afghan 
women judges in Kabul ambush (i24 News/Agence France-Presse, Jan. 17, 2021), https://www.i24news.tv/en/news/middle-
east/1610868418-police-gunmen-assassinate-two-afghan-women-judges-in-kabul-ambush; Afghanistan: Two Women Judges 
Murdered in the Middle of the Street in Kabul (Archyde, Jan. 17, 2021), https://www.archyde.com/afghanistan-two-women-
judges-murdered-in-the-middle-of-the-street-in-kabul/; Two Afghan women judges shot dead in latest Kabul attack (South China 
Morning Post/Agence France-Presse, Jan. 17, 2021), https://www.scmp.com/news/world/russia-central-asia/article/3118068/two-
afghan-women-judges-shot-dead-latest-kabul; Afghanistan Conflict: Two Women Judges shot dead in Kabul (Australian 
Association of Women Judges, reprinted Aug. 17, 2021), https://www.aawj.org/afghanistan-conflict-two-women-judges-shot-
dead-in-kabul/. 

24 See, e.g., Afghan judge killed in Jalalabad, third court official in a month (Al Jazeera, Feb. 3, 2021), 
https://www.aljazeera.com/news/2021/2/3/afghan-judge-shot-dead-in-jalalabad-ambush; Afghan Judge Shot Dead In Jalalabad 
Ambush (RadioFreeEurope/RadioLiberty/Agence France-Presse, Feb. 3, 2021), https://www.rferl.org/a/judge-killed-jalalabad-
afghanistan/31083864.html; 3 killed in separate attacks in Afghanistan: authorities (Xinhua, Fed. 4, 2021), 
http://www.xinhuanet.com/english/asiapacific/2021-02/04/c_139721365.htm.  

25 See Interview with Afghan Judge Tayeba Parsa (Kabul Court of Appeal) (Romanian Judges` Forum Review, Aug. 16, 2021), 
http://www.forumuljudecatorilor.ro/index.php/archives/4498; Leaving Afghanistan (Judicature International, Fall/Winter 2021-
2022), https://judicature.duke.edu/articles/leaving-afghanistan/. 

26 See Kabul: Journalist, Prosecutor Killed in Targeted Attacks (TOLOnews, August 9, 2021), 
https://tolonews.com/afghanistan/attack-mediajournalists-174109. No details are given for the assassination of Omari’s brother, 
also a prosecutor. 

27 See generally, e.g., Afghanistan Targeting of Individuals: Country of Origin Information Report (European Union/European 
Union Agency for Asylum, Aug. 2022) at 81-83 (“4.2 Former judicial workers”) (“EU Country of Origin Information Report”), 
https://euaa.europa.eu/sites/default/files/publications/2022-
09/2022_05_COI_Report_Afghanistan_Targeting_of_Individuals_EN.pdf.   
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assistance from the international community. In the meantime, the Taliban continues to slaughter judges, 
prosecutors, and lawyers.28 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
28 See, e.g., Basic Report, Day of the Endangered Lawyer, 24th January 2023, 13th Edition – Afghanistan (Coalition for the 
Endangered Lawyer, Jan. 2023) at n.24 (reporting on the Fall 2022 murder of Judge S A, a female judge, in Kabul); id., passim 
(compiling, inter alia, numerous reports of threats to, attacks on, and murders of, Afghan judges, prosecutors, and lawyers since 
the Taliban takeover of Afghanistan); Statement Condemning the Murder of Mumtaz Sherzai in Afghanistan and Calling on the 
International Community to Demand Taliban Compliance with International Law (New York City Bar Association, Aug. 4, 
2022) (and sources cited there) (condemning the mid-July 2022 torture and murder in Khost province of Mumtaz Sherzai, a law 
professor and former prosecutor for Afghanistan’s National Directorate of Security (“NDS”)), https://www.nycbar.org/media-
listing/media/detail/condemning-murder-of-mumtaz-sherzai-in-taliban-afghanistan; EU Country of Origin Information Report, 
supra (compiling reports of attacks on, and murders of, Afghan judges, prosecutors, and lawyers since the Taliban takeover of 
Afghanistan). 
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The Afghan Independent Bar Association, Once A Core Institution, 
Now Forced to Operate in Exile 

 
HARRY BAUMGARTEN1 

 
On August 30, 2021, the last American military aircraft departed Kabul as part of an unprecedented airlift 
that evacuated over 120,000 U.S. citizens and allies from Afghanistan.2 However, as America’s longest war 
drew to an official close in fulfilment of two February 29, 2021 agreements,3 many feared the imminent 
Taliban takeover of Afghanistan and what lay in store for those who remained.4 Among the most at risk 
were Afghan lawyers and judges—especially female Afghan lawyers and judges.5 Sadly, concerns about 
their safety were not misplaced and the Afghan Independent Bar Association in particular is now a frequent 
target of the Taliban regime in need of assistance.6 
 
History of the Afghan Independent Bar Association 
 
The Afghan Independent Bar Association (“AIBA”) was officially formed in September 2008 pursuant to 
Chapter 1, Article 4 of the Advocates Law of 2007.7 As with many bars, AIBA was granted independent 

 
1 Harry William Baumgarten is Vice President and General Counsel of the Grundy Industrial Complex, Inc. He previously served 
as Legislative Director and Counsel to Members of Congress, in which capacity he advised on foreign policy, rule of law, and 
international development. His writings on democratic governance have appeared in the Hill, Slate, and other leading 
publications. A graduate of the Georgetown University Law Center, he is licensed to practice law in New York State, 
Washington, D.C., the Supreme Court of the United States, and elsewhere. He thanks Judge Delissa Ridgway, a global women’s 
rights champion of the highest order, for her inspiration and guidance in writing this article. 

2 Nicole Gaouette, Jennifer Hansler, Barbara Starr, & Oren Liebermann, The Last US Military Planes Have Left Afghanistan, 
Marking the End of the United States’ Longest War, CNN (Aug. 31, 2021), https://www.cnn.com/2021/08/30/politics/us-
military-withdraws-afghanistan/index.html.  

3 Joint Declaration between the Islamic Republic of Afghanistan and the United States of America for Bringing Peace to 
Afghanistan, U.S. DEPARTMENT OF DEFENSE (Oct. 29, 2020) https://www.state.gov/wp-content/uploads/2020/02/02.29.20-
US-Afghanistan-Joint-Declaration.pdf; Agreement for Bringing Peace to Afghanistan between the Islamic Emirate of 
Afghanistan which is not recognized by the United States as a state and is known as the Taliban and the United States of 
America, U.S. DEPARTMENT OF DEFENSE (Oct. 29, 2020), https://www.state.gov/wp-content/uploads/2020/02/Agreement-
For-Bringing-Peace-to-Afghanistan-02.29.20.pdf.  

4 The Associated Press, At-Risk Afghans Who Fear The Taliban Hunker Down And Wait To Leave, NPR (Aug. 24, 2021), 
https://www.npr.org/2021/08/24/1030563098/at-risk-afghans-who-fear-the-taliban-hunker-down-and-wait-to-leave; Zohra 
Moradi, Afghan Fear Complete Taliban Takeover, VOA NEWS (Aug. 2, 2021), https://www.voanews.com/a/student-
union_afghan-fear-complete-taliban-takeover/6209069.html; Emma Graham-Harrison, Taliban Enjoys Moment of Victory as 
Focus Shifts to Challenges Ahead, THE GUARDIAN (Aug. 31, 2021), https://www.theguardian.com/world/2021/aug/31/gunfire-
fills-the-air-in-kabul-as-taliban-celebrate-airport-takeover. 

5 Christopher Booker, Global Rescue Effort Tries to Help Afghanistan’s Female Judges Escape the Taliban Regime, PBS NEWS 
WEEKEND (July 3, 2022),  https://www.pbs.org/newshour/show/global-rescue-effort-tries-to-help-afghans-female-judges-escape-
the-taliban-regime; Ruth Green, Afghanistan: ‘Shocking’ Situation Raises Grave Concerns for Safety of Judges and Legal 
Profession, INTERNATIONAL BAR ASSOCIATION (Sept. 1, 2021), https://www.ibanet.org/Afghanistan-shocking-situation-raises-
grave-concerns.  

6 See generally Statement of the New York City Bar Association re: the Taliban Takeover of the Afghanistan Independent Bar 
Association, NEW YORK CITY BAR ASSOCIATION (May 6, 2022), https://www.nycbar.org/member-and-career-
services/committees/reports-listing/reports/detail/taliban-takeover-of-afghanistan-independent-bar-association.  

7 Afghan Independent Bar Association, Important Information on the Afghan Independent Bar Association (AIBA), 
LANDSFORENINGEN KRIM (accessed Dec. 30, 2022), https://krim.dk/kommenteretlovsamling/straffesager/straffeproces/733-
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authority to oversee the licensing and regulation of lawyers, promote professional excellence and equal 
opportunity in the legal profession, and champion the rule of law and social justice.8 AIBA is of course 
different from many bars across the world due to the fact that it was formed as part of reconstruction efforts 
in a war torn country.9 Perhaps because of its history, AIBA adopted rules to promote gender equity by 
guaranteeing female representation among its leadership positions.10 Accordingly, all of AIBA’s executive 
committees and at least one vice president must be a woman.11 AIBA also maintains a relatively benevolent 
pro bono requirement of at least three cases per year per member.12 
 
Since its founding, AIBA has grown to include 2,500 Afghan lawyers by most public estimates.13 It is 
independent, non-political, non-governmental, and self-financing, thus promoting fairness, justice, and 
impartiality in a country greatly in need of peace and stability. 14  However, at least one Western 
commentator has noted that AIBA’s commitment to human rights appears silent on questions of sexual 
expression and religious freedom.15 This critical voice points, in part, to Article 2, Section 1 of the AIBA 
bylaws, which articulates a dedication to “Islamic instructions, rule of law and social justice.”16 Yet, even 
this commentator of concern now mourns the loss of a strong, independent, and Afghanistan-based AIBA 
following the Taliban takeover.17 
 
 
 
 
 

 
afghan-independent-bar-association.pdf;  Afghanistan Law Database, Advocates Law, AFGHANISTAN CENTER AT KABUL 
UNIVERSITY, https://law.acku.edu.af/advocates-law/ (accessed Dec. 30, 2022 by clicking “download”).  

8 Statement of the New York City Bar Association, supra note 6.  

9 Establishing an Independent Bar in Afghanistan, INTERNATIONAL LEGAL ASSISTANCE CONSORTIUM, 
https://ilacnet.org/establishing-an-independent-bar-in-afghanistan/ (accessed Dec. 30, 2022). 

10 The Afghanistan Independent Bar Association Stormed by the Taliban, INTERNATIONAL OBSERVATORY OF LAWYERS (Nov. 23, 
2021) https://protect-lawyers.org/en/afghanistan-the-afghanistan-independent-bars-association-stormed-by-the-taliban/.   

11 Id. 

12 Afghanistan Independent Bar Association AIBA, AFGHAN BIOS, http://www.afghan-
bios.info/index.php?option=com_afghanbios&id=5132&task=view&total=815&start=39&Itemid=2 (last updated Dec. 13, 2021). 

13 IBA Appeals to UN for Denunciation of Taliban Take-Over of Afghanistan Independent Bar Association, INTERNATIONAL BAR 
ASSOCIATION (Dec. 15, 2021),  https://www.ibanet.org/IBA-appeals-to-UN-for-support-on-Taliban-take-over-of-AIBA; Ron 
Synovitz, Judge, Jury, And Executioner: Taliban Brings Afghanistan’s Justice System Under Its Thumb, RADIO FREE EUROPE 
(Dec. 1, 2021), https://www.rferl.org/a/taliban-afghanistan-justice-system/31588972.html; Afghanistan Independent Bar 
Association AIBA supra note 12.  

14 See, e.g., Tweet from AIBA President Rohullah Qarizada re: Taliban’s takeover of AIBA (Nov. 24, 2021) (stating that AIBA is 
independent, non-governmental, and non-political), https://twitter.com/RohullahQariza4/status/1463477170681098247;.  

15 Andrew Stevenson, Legal Independence Has Collapsed Under the Taliban, THE SCOTSMAN (July 18, 2022),  
https://www.scotsman.com/news/opinion/columnists/legal-independence-has-collapsed-under-the-taliban-andrew-stevenson-
3768613.  

16 Id., see also Afghanistan Independent Bar Association, NAMATI, https://namati.org/network/organization/afghanistan-
independent-bar-association/ (accessed Dec. 30, 2022). 

17 Stevenson, supra note 15. 
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Taliban Targeting of AIBA Post-Withdrawal 
 
The American withdrawal from Afghanistan created a power vacuum that was filled by the Taliban before 
U.S. forces even fully left the country.18 This was made easier by Afghan President Ashraf Ghani fleeing 
the country shortly before the withdrawal’s completion.19  After swiftly gaining control of Kabul, the 
Taliban’s de facto government began ruling through the remnants of state institutions20 which it has since 
used to oppress women21 and placate hardliners.22 The Taliban kills opposition figures23 and has sent 
Afghanistan’s economy into further catastrophic decline.24  
 
The Taliban targeted AIBA in particular following the American withdrawal. On November 22, 2021, the 
Taliban declared that it would place AIBA under the auspices of the Taliban-controlled Ministry of 
Justice.25 The next day, 50 Taliban gunmen forcibly entered AIBA’s headquarters and ordered staff to stop 
working.26 The gunmen seized AIBA funds,  gained access to AIBA staff and membership records, and 
raided AIBA files in search of ties to foreign entities.27 De facto Justice Minister Abdul Hakim subsequently 
declared that only Taliban-approved lawyers could practice law by order of a cabinet directive.28 Men 

 
18 Timeline of Events in Afghanistan Since Taliban Takeover, ASSOCIATED PRESS (Aug. 12, 2022); 
https://apnews.com/article/afghanistan-ayman-al-zawahri-poverty-kabul-taliban-bffb3714a1de529e2e305f229a2ab863.  

19 Lyce Doucet, Ashraf Ghani: Ex-Afghan President Describes Moment He Fled the Taliban, BBC NEWS (Dec. 30, 2021), 
https://www.bbc.com/news/world-asia-59807737.  

20 Hameed Hakimi and Dr. Gareth Price, One Year of Taliban Rule, CHATHAM HOUSE (Aug. 15, 2022),  
https://www.chathamhouse.org/2022/08/afghanistan-one-year-taliban-rule. 

21 In Focus: Women in Afghanistan One Year After the Taliban Takeover, UN WOMEN (Aug. 15, 2022), 
https://www.unwomen.org/en/news-stories/in-focus/2022/08/in-focus-women-in-afghanistan-one-year-after-the-taliban-takeover; 
Death in Slow Motion: Women and Girls Under Taliban Rule, AMNESTY INTERNATIONAL, 
https://www.amnesty.org/en/latest/research/2022/07/women-and-girls-under-taliban-rule-afghanistan/ (accessed Dec. 30, 2022).  

22 Hakimi and Price, One Year of Taliban Rule, supra note 20. 

23 Afghanistan Events of 2021, HUMAN RIGHTS WATCH, https://www.hrw.org/world-report/2022/country-
chapters/afghanistan#:~:text=minority%20Hazara%20Shia.-
,Unlawful%20Killings%2C%20Enforced%20Disappearances%2C%20Violations%20of%20Laws%20of%20War,although%20m
any%20incidents%20were%20unclaimed (accessed Dec. 30, 2022).  

24 Hakimi and Price, supra note 20. 

25 Afghanistan Bar Association Head Pleads for International Help as Armed Taliban Take Over Offices, Displace Leadership, 
JURIST (Nov. 24, 2021), https://www.jurist.org/news/2021/11/afghanistan-bar-association-head-pleads-for-international-help-as-
armed-taliban-take-over-offices-displace-leadership/; AFGHANISTAN 2021 HUMAN RIGHTS REPORT, U.S. DEPARTMENT OF STATE, 
https://www.state.gov/wp-content/uploads/2022/03/313615_AFGHANISTAN-2021-HUMAN-RIGHTS-REPORT.pdf; Shamali 
Madina Kohistani, Independent Bar Association Office Taken Over by Islamic Emirate, TOLO NEWS (Nov. 28, 2021), 
https://tolonews.com/afghanistan-175659.  

26 AFGHANISTAN 2021 HUMAN RIGHTS REPORT, supra note 25; Kohistani, supra note 25; see also Qarizada Tweet, supra note 15. 

27 The Afghanistan Independent Bar Association Stormed by the Taliban, supra note 10; see also Michael Cross, 
Outrage at Taliban Takeover of Afghanistan Bar Association, THE LAW SOCIETY GAZETTE (Dec. 2, 2021), 
https://www.lawgazette.co.uk/news/outrage-at-taliban-takeover-of-afghanistan-bar-association/5110804.article.  
 
28 AFGHANISTAN 2021 HUMAN RIGHTS REPORT, supra note 25. 
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licensed by AIBA were required to imperil themselves by visiting the Taliban-controlled Ministry of Justice 
if they wanted to apply for new law licenses.29 
 
Applicants who dare undergo Taliban re-examination for their law licenses are tested on religious law and 
practice, rather than Afghan law, policy, procedure, or the legal profession. 30  Taliban-controlled bar 
examination questions specifically focus on Quranic verses, Hadith, and prayer.31 Under Taliban-controlled 
law licensing, the manner in which an applicant prepares for prayer and prays is more relevant than an 
applicant’s substantive knowledge of Afghan law or past practice as a lawyer.32  
 
Of course, women in particular have been persecuted by the Taliban-controlled government’s takeover of 
AIBA. One quarter of AIBA membership reportedly used to be women.33 However, after being stripped of 
valid law licenses, women are not even allowed to take the Orwellian Taliban-controlled law licensing 
exam. 34  Although some women have applied to undergo the examination, those Taliban officials 
administering the testing reportedly await a new policy pertaining to women applicants before such 
applications can be processed.35  
 
Without Taliban-approved law licenses, female lawyers licensed by AIBA are without livelihoods, safety, 
and power. They receive death threats from former clients and opposing parties, are subjected to routine 
harassment, have undergone forced marriages, and often times cannot even afford basic living necessities.36 
One female lawyer reportedly no longer has sufficient funds to purchase powdered milk for her child, even 
with her husband’s help.37 In response, U.S. Special Envoy for Afghan Women, Girls, and Human Rights 

 
29 Afghanistan Dispatches: Taliban Justice Ministry Takes Lawyer Licensing Control from Afghanistan Bar Association, JURIST 
(Nov. 22, 2021), https://www.jurist.org/news/2021/11/afghanistan-dispatches-taliban-justice-ministry-takes-defense-lawyer-
licensing-control-from-afghanistan-bar-association/. 

30 Afghanistan Dispatch: Formerly Independent Bar Association Merged with Taliban MoJ Now Subject to New Regulations, 
JURIST (Mar. 22, 2022), https://www.jurist.org/news/2022/03/afghanistan-dispatch-formerly-independent-bar-association-
merged-with-taliban-moj-now-subject-to-new-regulations/.  

31 Id.; Ingrid Burke Friedman, Interview: Attorney Saeeq Shajjan – ‘We Need to Raise Our Voices for Afghanistan’s Embattled 
Lawyers’, JURIST (Jan. 27, 2022), https://www.jurist.org/features/2022/01/27/interview-attorney-saeeq-shajjan-entreats-we-need-
to-raise-our-voices-for-afghanistans-embattled-lawyers/.  

32 Interview: Attorney Saeeq Shajjan, supra note 31. 

33 Mahir Hazim, Going Back to Zero: How the Afghan Legal and Judicial System is Collapsing Under the Taliban Regime, 
JURIST (Mar. 7, 2022), https://www.jurist.org/commentary/2022/03/mahir-hazim-afghan-legal-judicial-system-collapsing-taliban-
regime/.  

34 Afghanistan Dispatch: Formerly Independent Bar Association Merged with Taliban, supra note 30.  

35 Interview: Attorney Saeeq Shajjan, supra note 31. 

36 Female Lawyers Tolerate Poverty with Empty Food Tables and Life Threats, HASHT E SUBH (Oct. 30, 2022), 
https://8am.media/eng/female-lawyers-tolerate-poverty-with-empty-food-tables-and-life-threats/; Afghanistan Dispatches: UN 
Says ‘The Safety of Afghan Judges, Prosecutors, and Lawyers – Particularly Women Legal Professionals – Is a Matter for 
Particular Alarm.’,  JURIST (Dec. 15, 2021), https://www.jurist.org/news/2021/12/afghanistan-dispatches-the-safety-of-afghan-
judges-prosecutors-and-lawyers-particularly-women-legal-professionals-is-a-matter-for-particular-alarm/; see also Rebecca 
Wright, Anna Coren and Abdul Basir Bina, Afghanistan’s Women Judges Are in Hiding, Fearing Reprisal Attacks from Men they 
Jailed, CNN (Sept. 19, 2021), https://www.cnn.com/2021/09/19/asia/afghanistan-women-judges-hnk-dst-intl/index.html; David 
Zucchino, Afghan Women Who Once Presided Over Abuse Cases Now Fear for Their Lives, N.Y. TIMES (Oct. 20, 2021), 
https://www.nytimes.com/2021/10/21/world/asia/afghan-judges-women-taliban.html. 

37 Id.  
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Rina Amiri tweeted against the Taliban on the one-year anniversary of the AIBA raid, stating “[o]ne year 
ago today, the Taliban dissolved the Afghan Independent Bar Assoc. which was a model of gender 
inclusion. Now women are sidelined from practicing law & many women judges & lawyers are forced to 
beg for food for their children rather than use their skills. Such injustice.”38 
Female defendants are also negatively impacted by the Taliban’s oppression of AIBA-licensed female 
attorneys. For example, approximately 300 men, mostly mullahs, have reportedly been allowed access to 
the women’s prison in Herat Province.39 However, no female defense lawyer has been permitted such 
access.40 Accordingly, it is unclear what, if any legal services have been provided to the women in this 
prison, nor what, if anything, exists to protect their rights under Taliban rule.41 
 
Response to Taliban Takeover of AIBA 
 
Not long after the Taliban’s November 2021 forcible subjugation of AIBA to the Taliban-controlled 
Ministry of Justice, domestic and international actors condemned such actions. Lawyers from across 
Afghanistan sent letters to the Taliban’s cabinet protesting the takeover.42 United Nations Deputy High 
Commissioner for Human Rights Nada al-Nashif noted the actions against AIBA as part of her rationale 
for declaring that the “safety of Afghan judges, prosecutors, and lawyers – particularly women legal 
professionals – is a matter for particular alarm”.43 As previously mentioned, U.S. Special Envoy for Afghan 
Women, Girls, and Human Rights Rina Amiri referred to the actions taken against AIBA, by tweet, as an 
injustice. 44  Non-profit actors, including the International Bar Association, 45  New York City Bar 
Association, 46  and other organizations dedicated to protecting human rights have published similar 
condemnations. 
 
The Taliban’s actions against AIBA unquestionably fit within broader anti-women restrictions that include 
involuntary deprivation of education, limitations on movement and employment, forced marriage, rape, 
disappearances, torture, and execution. 47  The Taliban’s oppressive actions also fit within a plan to 

 
38 Tweet from U.S. Special Envoy for Afghan Women, Girls and Human Rights Rina Amiri (Nov. 23, 2022), 
https://twitter.com/SE_AfghanWGH/status/1595522246419832842?s=20&t=5K251jpgszHQtCGcUX2mlQ; see also Saqalain 
Eqbal, Taliban’s ‘Injustice’; Women Lawyers and Judges Forced to Beg for Food, KHAAMA PRESS (Nov. 24, 2022), 
https://www.khaama.com/talibans-injustice-women-lawyers-and-judges-forced-to-beg-for-food-47885/.  

39 Female Lawyers Tolerate Poverty with Empty Food Tables, supra note 36. 

40 Id. 

41 Id. 

42 Afghanistan Lawyers Ask Taliban Cabinet to Restore Independence of National Bar Association, JURIST (Dec. 2, 2021), 
https://www.jurist.org/news/2021/12/afghanistan-lawyers-ask-taliban-cabinet-to-restore-independence-of-national-bar-
association/. 

43 Afghanistan: Humanitarian Crisis Threatens Basic Human Rights, UN NEWS (Dec. 14, 2021), 
https://news.un.org/en/story/2021/12/1107902. 

44 Tweet from U.S. Special Envoy Rina Amiri, supra note 38. 

45 IBA Appeals to UN for Denunciation, supra note 13. 

46 Statement of the New York City Bar Association, supra note 6. 

47 Death in Slow Motion, supra note 21; https://www.amnesty.org/en/latest/research/2022/07/women-and-girls-under-taliban-
rule-afghanistan/; Horia Mosadiq and Lisa Toremark, Women’s Rights Under Threat in Taliban-Run Afghanistan, CHATHAM 
HOUSE (June 10, 2022), https://www.chathamhouse.org/2022/06/womens-rights-under-threat-taliban-run-afghanistan.  
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completely subjugate the rule of law to a theological system fundamentally incompatible with such values 
and in contravention to international law.48 However, with the Taliban in de facto control of Afghanistan 
for the time being, it is unclear what outside actors concerned about human rights can do to measurably 
improve human rights in Afghanistan absent the type of direct intervention that allowed a limited amount 
of political liberalism and rule of law to exist during the American occupation of Afghanistan.  
 
For its part, AIBA, through its president, Ruhullah Qarizada, has already expressed a desire for the 
organization to reconstitute itself in exile outside of Afghanistan.49 In his July 2022 plea, Qarizada stated 
that the reconstituted AIBA would sustain its previous activities, protect AIBA independence, in addition 
to aiding AIBA members and their families who are at risk of reprisal from the Taliban.50  Such an 
organization could also undertake efforts to preserve the integrity of non-Taliban Afghan law, document 
Taliban abuses at a level of specificity unmatched by outside legal practitioners, and raise awareness about 
Taliban abuses. Those wishing to help AIBA could partner with its leadership to organize events, co-issue 
reports, provide skill trainings, provision jobs, and help raise funds. It would also be notable if AIBA were 
granted observer or even participant status in relevant international institutions to hold the Taliban 
accountable for its legal violations and human rights abuses until such time as it can be toppled. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
48 See, e.g., Afghanistan: Taliban’s Catastrophic Year of Rule, HUMAN RIGHTS WATCH (Aug. 11, 2022), 
www.hrw.org/news/2022/08/11/afghanistan-talibans-catastrophic-year-rule.   

49 Letter from AIBA President Ruhullah Qarizada, Practicing Law Under the Taliban’s Afghanistan, contained within 
Afghanistan Appeal Update from International Bar Association (June 14, 2022), 
https://www.nzbar.org.nz/sites/default/files/uploaded-content/website-content/afghanistan_-
_some_good_news_and_an_appeal_by_the_president_of_the_afghanistan_independent_bar_association.pdf.  
 
50 Id. 
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The Unique Threats and Risks for Female Afghan Judges and 
Prosecutors 

 

LEEN BUDUSTOUR1 
 

The challenges facing the Afghan judicial system since the fall of the Taliban regime in 20012 have been 
exacerbated by the ongoing conflict and subsequent political instability, leading to a lack of security for 
Afghan judges, prosecutors, and lawyers. Further compounding the situation on the ground was the 
withdrawal of American troops in the country in 2021, leaving a power vacuum subsequently filled by the 
Taliban. 3  As the situation has become increasingly precarious, reports of intimidation, attacks, and 
assassinations of Afghan judges and prosecutors continue to increase.4 This is especially true for female 
Afghan judges and prosecutors, who face additional risks due to their gender.  
 
In August 2021, the United Nations Assistance Mission in Afghanistan (UNAMA) reported that in the first 
half of 2021, there had been a total of 28 threats, attacks and incidents of intimidation targeting Afghan 
judges, prosecutors, and lawyers.5 Of these, 14 were directed specifically at females in the legal field. This 
figure is particularly concerning, as it is almost double the number of threats, attacks and incidents of 
intimidation reported in the whole of 2020. It highlights not only the worsening security situation for 
Afghan justice professionals, but the unique risks and consequences faced by female legal professionals.  
 
Harassment and threats are not limited to ‘concerned’ members of the public, but extend to male family 
members who view their work as inappropriate for women.6 The situation is further complicated by the 
lack of support for female Afghan judges and prosecutors, who are often unable to access legal aid or other 
forms of protection, leaving them vulnerable to acts of violence and intimidation. Furthermore, the lack of 
resources and infrastructure in Afghan courts contributes to increased vulnerability in the workplace. Many 
courts are not adequately equipped to protect women in law in terms of the court structure nor qualifications 
for judicial personnel have been updated,7 leaving them exposed to potential physical and psychological 
risks. This has had a chilling effect on the number of women in legal professions, with many opting to 
remain in the education sector or take up other roles in civil society.  
 

 
1	Leen Budustour is an undergraduate law student pursuing her LLB degree at Kuwait International Law School. The author is 
passionate about both international law and related fields of study, such as IHRL and IHL. Throughout her career, Leen has 
drafted numerous papers relating to current global and national human rights issues that are prevalent in many nations. 
	
2 Swenson, G. (2017). Why US efforts to promote the rule of law in Afghanistan failed. International Security, 42(1), 114-151;  See 
Abstract. 

3 Rubin, B. R. (2022) Afghanistan after U.S. Withdrawal: Five Conclusions, ¶ 1.  

4 Id.  

5 Essar, M. Y., Hasan, M. M., Islam, Z., Riaz, M. M. A., Aborode, A. T., Ahmad, S. (2021). COVID-19 and multiple crises in 
Afghanistan: an urgent battle. Conflict and Health, 15(1), 1-3. 

6 Akbari, F., & True, J. (2022). One year on from the Taliban takeover of Afghanistan: reinstituting gender apartheid. Australian 
Journal of International Affairs, 1-10. 

7 Miller, L., & Perito, R. (2004). Establishing the Rule of Law in Afghanistan. United States Institute of Peace, ¶ 5. 
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Female Afghan justice professionals also face a number of severe physical risks, with a number of 
documented cases of female judges and prosecutors being attacked in their homes or offices.8 In some cases, 
these attacks have been premeditated, with assailants specifically targeting female legal professionals in 
order to intimidate and silence them.9 This also includes the threat of abduction and kidnapping, as shown 
in August 2021, when two female prosecutors were kidnapped in the eastern province of Nangarhar.10  
 
In addition to the physical risks, these professionals also face a range of psychological and emotional risks. 
In some cases, female judges and prosecutors have been subjected to sexual harassment, with perpetrators 
often using threats of violence or other forms of intimidation in order to silence their victims. Similarly, 
these women face a range of social consequences to practicing their profession, leaving many isolated from 
their families and communities. This is particularly true in more conservative parts of the country, where 
female judges and prosecutors can be ostracized and threatened for their work.11 Cyberattacks have also 
become common, with perpetrators using social media and other online platforms to spread misinformation 
and make threats. In many cases, perpetrators claim that female justice professionals are "anti-Islamic" or 
"anti-traditional."12 
 
In light of the deteriorating situation, there have been a number of attempts to improve security. In 2019, 
the Afghan government endorsed their program called National Action Plan (NAP) to provide support to 
female professionals.13 This program has had some success in improving the security situation and promote 
peace among women.14 Simultaneously, the Afghan government has launched a number of initiatives to 
promote and encourage more women to become involved in the justice system; such as the establishment 
of a female jurists’ association in 2019 and various legal aid programs to provide legal advice and assistance 
to female judges and prosecutors.15 
 
Members and entities within the international community have also taken steps to address the security 
situation for female Afghan justice professionals. In 2020, the UN Security Council passed a resolution 
condemning attacks and intimidation,16 providing a platform for the international community to collectively 
address the danger posed to female judges and prosecutors in Afghanistan and hold parties accountable for 
acts of harm and intimidation. There have also been movements toward providing financial and technical 
support to the Afghan government to facilitate improvement of the security situation, including the 

 
8 Axelrod, J. (2019). Austin Judge Ambushed Outside Her Home Survives Attack with a Mission to Protect Others. 

9 Human Rights Council Discusses Situation of Human Rights in Afghanistan, with a Focus on the Situation of Women and Girls, 
United Nations Human Rights; See Statements by the Panelists, ¶ 3.  

10 Hosseini, S. A. (2020). Complexity Faced by Legal Clinics in Afghanistan: Addressing the Challenges. Asian Journal of Legal 
Education, 7(2), 164-177. 

11 Akbari, F., & True, J. (2022). One year on from the Taliban takeover of Afghanistan: reinstituting gender apartheid. Australian 
Journal of International Affairs, 1-10. 

12 (2021). Afghanistan: ‘Palpable’ fear of ‘brutal and systemic repression’ of women grows. UN News, ¶ 3.  

13 (2022). Policy Brief Afghanistan and SDG, 10, ¶ 3.  

14 Id.  

15 “Eight Facts on Women’s Rights in Afghanistan, Medica Mondiale; See Psychosocial counselling for activists, ¶ 1. See also 
Knowledge transfer in the field of legal aid, ¶ 1.  

16 Hosseini, S. A. (2020). Complexity Faced by Legal Clinics in Afghanistan: Addressing the Challenges. Asian Journal of Legal 
Education, 7(2), 164-177. 
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provision of funding for security upgrades in courts as well as training and capacity-building programs for 
female justice professionals. Similarly, international support has focused on civil society organizations 
working to promote the rights of legal professionals in Afghanistan, including providing legal aid and 
support from multiple organizations such as ‘AMERA International’ in partnership with legal and refugee 
organizations by providing comprehensive legal assistance and alternative means available to Afghans who 
wish to leave their country because they face security risks and danger,17 as well as funding awareness-
raising campaigns to promote the rights and safety of female justice professionals which have been 
supported by numerous organizations such as the U.S. Agency for International Development (USAID), 
which committed $30 million to protect the rights of women and promote equality in Afghanistan in order 
to expand Afghan women and girls’ ability to access social protection services and provide support.18 
 
However, despite these efforts, the security situation for female Afghan justice professionals remains 
precarious. With the onset of the COVID-19 pandemic, consequent economic downturn, and departure of 
American forces, the security situation is likely to worsen in the coming years.19 In order to improve the 
security situation for female judges and prosecutors in Afghanistan, it is essential that the Afghan 
government, the international community, and civil society organizations continue to work together to 
provide protection and support to these professionals. With the final withdrawal of American troops from 
Afghanistan in August 2021, the United States ended its military involvement in the country. 20 
Consequently, after the United States left Afghanistan, the Taliban took back their power and carried out 
horrific crimes which resulted to security challenges.21 
 
Specifically, it is essential that the international community provide financial and technical support to 
ensure that the Afghan government continues to provide adequate resources and infrastructure to ensure the 
safety of female judges and prosecutors.22 Finally, it is crucial that civil society organizations continue to 
promote the rights and safety of legal professionals in Afghanistan, with a focus on female practitioners 
and the realities of their plight. This includes providing legal aid and support to female justice professionals, 
as well as raising awareness of the risks and threats they face. Only with the collective efforts of the Afghan 
government, the international community, and civil society organizations, will it be possible to improve the 
security situation for female justice professionals in Afghanistan. This is a critical step to ensuring that 
females in the justice sector are able to fulfill their duties without fear of intimidation, attack, or abduction 
and the larger rule of law principles are honored. 
 
 
 
 
 

 
17 “Afghanistan: Legal Aid and Pathways, Information and Support.” AMERA International. 

18 (2022). “United States Announces $30 Million Commitment to Advance Women and Girls’ Rights in Afghanistan | Press Release 
| U.S. Agency for International Development,” ¶ 1-4. 

19 Hosseini, S. A. (2020). Complexity Faced by Legal Clinics in Afghanistan: Addressing the Challenges. Asian Journal of Legal 
Education, 7(2), 164-177. 

20 Katherine, S. (2022). “A Year Later, a Look Back at Public Opinion about the U.S. Military Exit from Afghanistan.” Pew 
Research Center, 17 Aug.2022, ¶ 1.  

21 Id.  

22 Hosseini, S. A. (2020). Complexity Faced by Legal Clinics in Afghanistan: Addressing the Challenges. Asian Journal of Legal 
Education, 7(2), 164-177. 



Middle East Review | Special Issue | January 24 2023   

 

50 
 

 
The Taliban’s Violations of International Law Protections for Judges, 

Prosecutors, and Lawyers in Afghanistan 
 

KELLY BLOUNT1 
 

International law recognizes the unique role that judges, prosecutors, and lawyers play in any society. 
Because they serve as the guardians of justice for all, international law accords them special protections.2 
Like judges, prosecutors, and lawyers elsewhere around the world, the judges, prosecutors, and lawyers of 
Afghanistan are entitled to all such protections.  
 
For example, the U.N. Basic Principles on the Role of Lawyers (“U.N. Principles on Lawyers”) provide 
that clients’ positions and causes are not to be attributed to their counsel.3 In other words, as an advocate, a 
lawyer is obligated to make the best case possible for a client. But no matter who the client is and no matter 
what the client’s position or cause may be, that position or cause is not attributable to the lawyer personally. 
Thus, under international law, the de facto authorities – the Taliban – may not refuse to license Afghan 
lawyers, or otherwise retaliate against them, based on the nature of the lawyers’ work and the identities of 
their clients prior to the August 2021 Taliban takeover (or since that time). 
 
Similarly, the U.N. Guidelines on the Role of Prosecutors (“U.N. Guidelines on Prosecutors”) recognize 
that prosecutors in particular “play a crucial role in the administration of justice”4 as “representatives of the 
public interest.”5 In other words, “the people” are a prosecutor’s “client.” As such, on behalf of the people, 
prosecutors are obligated to “[play] an active role in criminal proceedings,” including “the investigation of 
crime” as well as the “institution of prosecution.”6 Prosecutors’ positions and interests in service to their 
clients – “the people” – are separate and distinct from the prosecutors’ own personal positions and interests. 

 
1	Kelly	Blount	is	a	PhD	researcher	of	criminal	law	at	the	University	of	Luxembourg.	She	received	her	J.D.	from	Rutgers	
School	of	Law.	Kelly	is	a	Co-Chair	of	the	Middle	East	Committee	and	Managing	Editor	of	the	International	Law	News.	She	
thanks	the	Hon.	Judge	Ridgway	for	her	dedication	to	this	Special	Edition	as	well	as	supporting	this	article	specifically.	
	
2 See generally United Nations Basic Principles on the Independence of the Judiciary (Sept. 6, 1985) (“U.N. Principles on the 
Judiciary”),  
https://www.ohchr.org/en/instruments-mechanisms/instruments/basic-principles-independence-judiciary; United Nations Basic 
Principles on the Role of Lawyers (Sept. 7, 1990) (“U.N. Principles on Lawyers”), https://www.ohchr.org/en/instruments-
mechanisms/instruments/basic-principles-role-lawyers; United Nations Guidelines on the Role of Prosecutors (Sept. 7, 1990) 
(“U.N. Guidelines on Prosecutors”), https://www.ohchr.org/en/instruments-mechanisms/instruments/guidelines-role-prosecutors; 
see also United Nations Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote 
and Protect Universally Recognized Human Rights and Fundamental Freedoms (Dec. 9, 1998) (“U.N. Declaration on Human 
Rights Defenders”), https://www.ohchr.org/en/instruments-mechanisms/instruments/declaration-right-and-responsibility-
individuals-groups-and.  

3 See U.N. Basic Principles on the Role of Lawyers, Principle 18 (stating that “[l]awyers shall not be identified with their clients 
or their clients’ causes as a result of their functions”). 

4 See U.N. Guidelines on the Role of Prosecutors, Preamble.  

5 Id., Para. 11. 

6 Id. 
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The two are not to be confused or conflated.7 As such, the de facto authorities are prohibited from retaliating 
in any way against former prosecutors based on their role in the justice system in place prior to the Taliban 
takeover. 
 
Along the same lines, the U.N. Basic Principles on the Independence of the Judiciary (“U.N. Principles on 
the Judiciary”)8 provide that judges must be permitted to “decide matters before them impartially, on the 
basis of facts and in accordance with the law, without any restrictions, improper influences, inducements, 
pressures, threats or interferences”9 and emphasize that “[t]here shall not be any inappropriate or unwanted 
interference with the judicial process.” 10  Likewise, the U.N. Guidelines on Prosecutors specify that 
governments shall “ensure that prosecutors are able to perform their functions without intimidation, 
hindrance, harassment, improper interference or unjustified exposure to . . . liability.”11 The U.N. Principles 
on Lawyers similarly state that governments are to “ensure that lawyers are able to perform all of their 
professional functions without intimidation, hindrance, harassment or improper interference.”12  These 
provisions serve to underscore that the de facto authorities’ actions in pressuring, harassing, threatening, 
and interfering with the work of Afghan judges, prosecutors, and lawyers constitute flagrant violations of 
fundamental precepts of international law. 
 
The various U.N. instruments also address the physical security of judges, prosecutors, and lawyers. The 
U.N. Principles on the Judiciary, for example, provide that the safety and security of judges is to be 
“adequately secured by law” and, further, that governments are to provide adequate funding to ensure 
judicial security.13 Similarly, the U.N. Guidelines on Prosecutors stipulate that “[p]rosecutors and their 
families shall be physically protected by the authorities . . . [whenever] their personal safety is threatened 
as a result of the discharge of prosecutorial functions.”14 To the same end, “[w]here the security of lawyers 
is threatened as a result of discharging their functions,” the U.N. Principles on Lawyers state that the lawyers 

 
7 Supra Note 3, Principle 18. 

8 In addition to the individual Principles specifically discussed above, the U.N. Principles on the Judiciary address a wide range 
of other relevant matters. Principle 1, for example, sets forth a broad, overarching statement of governments’ obligations to 
recognize and honor the independence of the judiciary. But the de facto authorities in Afghanistan have turned a blind eye and a 
deaf ear. Principles 3 and 5, respectively, establish that the courts are to have jurisdiction over “all issues of a judicial nature” and 
that everyone has the right to be tried by “ordinary courts or tribunals using established legal procedures, expressly prohibiting 
the creation of “[t]ribunals that do not use the duly established procedures of the legal process . . . to displace . . . ordinary courts 
or judicial tribunals.” The Taliban’s use of so-called “tribal justice” mechanisms – such as the jirga, the maraka, and the shura – 
to replace the pre-existing Afghan court system flout these provisions of international law. Further, the practices and procedures 
of the Taliban’s “tribal justice” mechanisms ignore Principle 6, which states that proceedings must be conducted fairly and must 
respect all parties’ rights. In addition, Principle 10 prohibits the appointment of judges based on “improper motives,” and 
Principles 11 and 12 together set forth strict guarantees of judges’ tenure, to ensure their independence. Similarly, Principles 17 
through 20 lay out stringent provisions governing the discipline, suspension, and removal of judges. The Taliban has flouted all 
of these principles as well.     

9 See U.N. Basic Principles on the Independence of the Judiciary, Principle 2.  

10 Id., Principle 4.  

11 Supra Note 4, Para. 4. 

12 Id., Principle 16. 

13 Supra Note 9, Principles 7 and 11 (providing, respectively, that governments are duty-bound “to provide adequate resources to 
enable the judiciary to properly perform its functions” and that “[judges’] security . . . shall be adequately secured by law”). 

14 Supra Note 4, Para. 5. 
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“shall be adequately safeguarded by the authorities.” 15  International law thus explicitly charges 
governments with responsibility for the safety and security of judges, prosecutors, and lawyers. But, in 
Afghanistan, not only have the de facto authorities not fulfilled this responsibility; in fact, it is the de facto 
authorities themselves – the Taliban – that are the very source of the grave danger to the lives, well-being, 
and livelihoods of the country’s legal professionals (judges, prosecutors, and lawyers), and their families 
and loved ones. 
 
The U.N. instruments also speak directly to the demographics and diversity of the justice system. In 
particular, the U.N. Principles on the Judiciary prohibit discrimination in the selection of judges based on 
criteria such as sex, race, color, national or social origin, religion, and “political or other opinion.”16 As to 
the selection of prosecutors, the U.N. Guidelines on Prosecutors specifically bar discrimination based on 
essentially the same criteria.17 And the U.N. Principles on Lawyers expressly ban discrimination in lawyer 
licensing based on similar factors.18 The Taliban’s exclusion of women from the judiciary, and from the 
ranks of prosecutors and lawyers, plainly violates these tenets of international law.19   
 
Lastly, the U.N. Principles on Lawyers explicitly recognize the “vital role” that bar associations play in the 
justice system, “protecting [bar] members from persecution and improper restrictions and infringements.”20 
The U.N. Principles on Lawyers also highlight lawyers’ rights of “freedom of expression, belief, association 
and assembly,”21 and specifically state that bar associations must be permitted to ”exercise [their] functions 
without external interference.”22 The Taliban’s November 2021 takeover of the Afghanistan Independent 
Bar Association (“AIBA”) utterly defied these provisions.23 

 
15 Supra Note 3, Principle 17. 

16 Supra Note 9, Principle 10.  

17 Supra Note 4, Para. 2(a). 

18 Supra Note 3, Principle 10. 

19 The Taliban further runs afoul of these “non-discrimination” provisions of the U.N. instruments to the extent that it excludes 
from the ranks of judges, prosecutors, and lawyers those, for example, who are non-Muslims or who adhere to some ideology 
other than that of the Taliban. 

20 Supra Note 3, Preamble. 

21 Id., Principle 23. 

22 Id., Principle 24(1). 

23 The applicable U.N. instruments recognize the parallel rights of judges and prosecutors. 

Just as the U.N. Principles on Lawyers recognize lawyers’ rights of “freedom of expression, belief, association and assembly,” 
and recognize lawyers’ rights to establish and participate in bar associations, so too the U.N. Principles on the Judiciary set forth 
the rights of judges to “freedom of expression, belief, association and assembly,” as well as the right of judges “to form and 
join associations of judges . . . to represent their interests, to promote their professional training and to protect their 
judicial independence.” See U.N. Principles on the Judiciary, Principles 8-9. Pursuant to these provisions, the Afghan 
women judges had a right to establish and participate in the Afghan Women Judges Association (“AWJA”). The Taliban’s 
interference with the AWJA and with the Afghan women judges’ participation in it violates the women judges’ basic 
rights.  

The U.N. Guidelines on Prosecutors similarly set forth prosecutors’ rights to “freedom of expression, belief, association and 
assembly,” and expressly state that prosecutors “shall be free to form and join professional associations . . . to represent their 
interests, to promote their professional training and to protect their status.” See U.N. Guidelines on Prosecutors, Paras. 8-9. 
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Perhaps most fundamentally, the U.N. Principles on Lawyers establish that governments are to ensure that 
“access to lawyers [is] provided for all persons within their territory.”24  The Taliban have paid this 
foundational concept no heed whatsoever. As a practical matter, in the months since the August 2021 
takeover of Afghanistan, the ranks of Afghan lawyers have been severely depleted by the new licensing 
requirements imposed by the Taliban, by the wholesale exclusion of women from the legal profession, and 
by the exodus of lawyers fleeing the country – to say nothing of the violence directed at judges, prosecutors, 
and lawyers by the Taliban. This obviously has extreme consequences for the availability of legal services 
for the public.  
 
In addition to the special rights and protections to which they are entitled as judges, prosecutors, and lawyers 
(outlined above), judges, prosecutors, and lawyers – like all people – are also endowed with the rights set 
forth in the Universal Declaration of Human Rights.25 The judges, prosecutors, and lawyers of Afghanistan 
are no different.  
 
Under the Universal Declaration, all people have the right to a “fair and public hearing” in both civil and 
criminal matters (Article 10), which presupposes access to a lawyer, an independent legal profession, and 
an independent judiciary. Under the Taliban, however, neither the judiciary nor the legal profession is 
independent, and, as outlined above, the ranks of Afghan lawyers have been thinned nearly to non-
existence. These facts reflect violations of the rights of Afghan judges, prosecutors, and lawyers, as well as 
violations of the rights of the Afghan people more generally.  
 
The Universal Declaration also recognizes the rights of all to “freedom of opinion and expression” (Article 
19) and “freedom of assembly and association” (Article 20) – with clear implications for Afghan judges, 
prosecutors, and lawyers, as well as organizations such as the Afghan Women Judges Association 
(“AWJA”) and the AIBA, all of which have been decimated by the Taliban.  
 
In addition, the Universal Declaration sets forth “the right to work, [and] to free choice of employment” 
(Article 23(1)), as well as “the right to a standard of living adequate for the health and well-being of himself 
and of his family” (Article 25(1)). However, the Taliban has, in effect, left virtually all judges, prosecutors, 
and lawyers unemployed and impoverished – rendered so destitute that they are unable to feed their 
families. 
 
Further, the Universal Declaration establishes that “[e]veryone has the right to leave any country, including 
his own” (Article 13(2)). Pursuant to this provision, the Taliban must permit all Afghan judges, prosecutors, 
and lawyers who wish to do so to safely leave the country, with their families.26  

 
24 Supra Note 3, Principle 2.  

25 See Universal Declaration of Human Rights (Dec. 10, 1948), https://www.ohchr.org/en/human-rights/universal-
declaration/translations/english. 

26 See, e.g., Taliban’s ‘Injustice’; Women Lawyers and Judges Forced to Beg for Food (Khaama Press News Agency, Nov. 24, 
2022) (quoting tweet by U.S. Special Envoy for Afghan Women, Girls, and Human Rights in Afghanistan, Rina Amiri: “Now 
women are sidelined from practicing law & many women judges & lawyers are forced to beg for food for their children rather 
than use their skills”; slamming the Taliban, saying “Such injustice.”), https://www.khaama.com/talibans-injustice-women-
lawyers-and-judges-forced-to-beg-for-food-47885/; Female Lawyers Tolerate Poverty with Empty Food Tables and Life Threats 
(Hasht-E Subh, Oct. 30, 2022) (interviewing a number of Afghan women lawyers still in Afghanistan, reporting that “[h]undreds 
of female defense lawyers in the country are in a state of destitution and are not allowed to work,” while their lives remain in 
danger from former clients and ex-prison inmates freed by the Taliban; quoting one lawyer, for example, as stating that “[she] 
can’t even afford a packet of powdered milk for [her] child,” while poverty “forced [another lawyer] to marry immediately and 
against her will”; quoting another lawyer lamenting that, although she was formerly the breadwinner for her relatives, she has 
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Finally, with respect to all of the enumerated rights, the Universal Declaration expressly prohibits 
discrimination on the basis of, inter alia, “sex, . . . religion, political or other opinion, [and] national or 
social origin” (Article 2). The Taliban’s wholesale, comprehensive discrimination against women in the 
justice sector – and, more broadly, throughout society – patently contravenes this prohibition. 
 
Over a period of two decades, billions of dollars and incalculable hours had been invested in the 
development of a promising justice system in Afghanistan, with a progressive system of specialized and 
general-jurisdiction courts, and cadres of committed and trained legal professionals. When the Taliban 
swept to power in August 2021, however, all of the hard-earned advances were gutted virtually overnight. 
The Universal Declaration of Human Rights and the U.N. instruments discussed above now stand as mere 
hollow reminders of what once was – but also as beacons of hope for what justice in Afghanistan can, and 
should, be. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
now “become a threat to the life of [her] family”), https://8am.media/eng/female-lawyers-tolerate-poverty-with-empty-food-
tables-and-life-threats/. 
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Operation L: 
Polish Efforts to Save Afghan Women Judges and Lawyers 

 
ELIZABETH M. ZECHENTER, JD, PHD1 

 
Introduction 
 
This is a story of the rescue mission and evacuation of women judges from Afghanistan conducted in late 
August 2021 by the Polish Special Forces. It is a story about how social media allowed desperate people to 
change the course of events and how one tweet made an enormous difference. But, above all, it is a story 
of human solidarity among women from different continents and countries, a story of hope, and a story 
about old-fashioned human decency.   
 
In August 2021, when the Taliban returned to power and the last U.S. military aircraft were leaving Kabul, 
professional women of Afghanistan came immediately under grave threat. One of the countries that 
responded to their dire predicament was Poland, which was conducting its evacuation mission at the time. 
Thanks to one tweet by a young Afghan judge, which was seen by a Polish female lawyer, as thanks to her 
efforts aided by the generosity of the Polish Ministry of Foreign Affairs, as well as the efficiency and 
effectiveness of the Polish Special Forces, Operation L was conceived on the spot and swiftly executed. As 
a result, a group of women judges, lawyers, and prosecutors, together with their families (almost ninety 
persons in total), were evacuated and arrived safely in Poland before the final takeover by the Taliban.  
 
U.S. decision to Withdraw from Afghanistan 
 
 In April of 2021, President Joe Biden announced the final withdrawal of all U.S. troops from  Afghanistan. 
It was expected that the withdrawal would be concluded orderly on the 20th anniversary of the war, 11 
September.2 President Biden’s formal withdrawal timeline was inherited from the former administration, 
which signed in Doha on February 2020 an agreement with the Taliban.3 The Doha Agreement was in 
theory, intended to allow for an orderly withdrawal of the U.S. forces, but instead, it emboldened the Taliban 
forces as the agreement was signed without the participation of the local Afghan government and quite 
favorable to the Taliban, thus undercutting that Afghan government’s legitimacy.4 Moreover, after the 
signing of the Doha Agreement, the reduced air support from the U.S. forces left the local Afghan 
government without the military help needed to defend against the approaching Taliban forces effectively. 
The fast advances of the emboldened Taliban caused the unexpectedly rapid collapse of the Afghan 
government and the corresponding collapse of the army, leading to the swift and chaotic Taliban takeover 

 
1	Dr. Elizabeth M. Zechenter is currently a visiting scholar at the Emory University. She has been a practicing international law 
attorney for over 20 years, in addition to being a social scientist, and she combines both disciplines via her interest in 
evolutionary foundations of laws, cultural mores, and human rights.  She is the current co-chair of the Women’s Interest Network 
and the International Human Rights Committee of the International Law Section of ABA. She is also the president of the 
Jagiellonian Law Society which organized the May 2022  webinar on Operation L.	
2 Cronk, Terri M., ‘Biden Announces Full U.S. Troop Withdrawal From Afghanistan by Sept. 11,’ U.S. Department of Defense 
(April 14, 2021)   https://www.defense.gov/News/News-Stories/Article/Article/2573268/biden-announces-full-us-troop-
withdrawal-from-afghanistan-by-sept-11/ 

3  Qazi, Shereena, Afghanistan's Taliban and U.S. sign agreement aimed at ending the war. Al Jazeera. (February 29, 2020). 
https://www.aljazeera.com/news/2020/2/29/afghanistans-taliban-us-sign-agreement-aimed-at-ending-war. 

4 Agreement for Bringing Peace to Afghanistan between the Islamic Emirate of Afghanistan which is not recognized by the 
United States as a state and is known as the Taliban and the United States of America (February 29, 2020), 
https://www.state.gov/wp-content/uploads/2020/02/Agreement-For-Bringing-Peace-to-Afghanistan-02.29.20.pdf. 
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of Kabul on August 15 2021. 5  Once Taliban forces had taken over the city, they released everyone from 
local prisons, including murderers and many Taliban fighters who were now free to exact revenge on the 
"Western sympathizers."6  
 
That meant that the U.S. forces were left scrambling to hastily evacuate its remaining forces and many of 
its Afghan alias. With Taliban fighters in the capital city of Kabul, the U.S. embassy personnel were forced 
to retreat to the Kabul airport, where the NATO forces remained in control.7 Equally, Kabul airport became 
a massive draw for all Afghans trying to flee the country8, as it was the main remaining route out of the 
country, resulting in many chaotic scenes with desperate Afghans attempting to climb over airport walls 
and force themselves aboard military planes.9 
 
U.S. Withdrawal and the Impact on Afghan Women 
 
The resulting situation was of great concern to all Afghan women, but especially to women professionals, 
among them judges, prosecutors, and lawyers in Afghanistan, who knew that not just their careers but even 
their lives were now in danger. In total, before the Taliban takeover in 2021, Afghanistan had approximately 
260 female judges, most of whom worked in Kabul.10 They were connected via the Afghan Women Judges' 
Association 11  and also had connections to other international women judges via the International 
Association of Women Judges (IAWJ).12 
 
While the Afghan women judges worked hard to establish themselves as independent professionals in a 
local environment that was traditionally hostile to women even before the Taliban takeover, the situation 
under the Taliban was significantly more dramatic. For the Taliban, these women judges were a symbol of 
women's independence, education, and strength, ideals that were in complete opposition to the Taliban's 
antiquated and inhumane view of women.13  While women's rights in Afghanistan changed during the last 

 
5 U.S. withdrawal prompted the collapse of Afghan army: Report,  Al Jazeera. (May 18, 2022), 
https://www.aljazeera.com/news/2022/5/18/us-withdrawal-prompted-collapse-of-afghan-army-report.  

6 ‘Taliban prisoner release: Afghan government begins setting free last 400’ BBC News (August 14, 2020) 
https://www.bbc.com/news/world-asia-53775035; Walsh, Joe ‘Trump Denies Releasing 5,000 Taliban Prisoners – But His 
Administration Negotiated For Their Release’, Forbes (September 13, 2021) 
https://www.forbes.com/sites/joewalsh/2021/09/13/trump-denies-releasing-5000-taliban-prisoners---but-his-administration-
negotiated-for-their-release/?sh=580d6602419b 

7 ‘Pentagon says U.S. and international forces working to clear Kabul airport,’ Reuters (August 16, 2021) 
https://www.reuters.com/world/asia-pacific/pentagon-says-us-international-forces-working-clear-kabul-airport-2021-08-16/ 

8  The U.S. House of Representatives  passed  in July 2021 the ALLIES Act to provide visas for Afghan interpreters and others 
who worked with American personnel during the war, allowing them and their families to settle in the U.S., 
https://www.congress.gov/bill/117th-congress/house-bill/3985. 

9 Hindustan Times, 600 Afghans force themselves onto U.S. military plane via a half-open ramp, 
https://www.youtube.com/watch?v=TBt5y5xDsiI -.  

10 Feminist Newswire, ‘Afghanistan Now Has 260 Female Judges,’ Feminist Majority Foundation (April 18, 2017) 
https://feminist.org/news/afghanistan-now-has-260-female-judges/ 
 

12 See, International Association of Women Judges, https://www.iawj.org/. 
 
13 Gohari, M. J, Women and the Taliban Rule, 1999; see also https://asiatimes.com/2021/07/the-talibans-incorrigible-view-of-
women/ 
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few hundred years, the position of the Taliban on the issue was firm, unyielding, unchanged, and extreme.14  
Traditionally, women were treated as unequal but already in the early 1900s, King Amanullah Khan's tried 
to modernize the country and passed reforms benefiting women’s rights15albeit formally, Afghan women 
gained legal equality only under the 1964 Constitution.16 These rights were taken away in the 1990s during 
the first Taliban regime (1996–2001), where women had very little to no freedom and few civil liberties.17 
When the Taliban were removed by the U.S. forces from power following the 9/11 attacks, women's rights 
improved, and women gained legal equality under the 2004 Constitution.18 That meant that women could 
enter public life, including law, medicine, and politics, and they did so in large numbers. In fact, Afghan 
women made up more than a quarter of parliamentarians, and by 2016 more than 150,000 women had been 
elected to local offices, 19 many Afghan women became lawyers and prosecutors, and over 260 Afghan 
women became judges. 
 
Many of these female judges have previously jailed Taliban fighters for various serious offenses involving 
terrorism and violence toward women during their tenure as judges. These prisoners, freshly released from 
prison by the incoming Taliban authorities, posed a real danger to them and their families. Even before the 
Taliban's final takeover of the city, two women judges were killed in attacks committed by “unknown 
perpetrators.”20 A number of women judges were receiving death threats or threats of violence, which 
forced them to move from place to place to avoid being captured by the Taliban. They have lost their 
livelihoods and their homes and were in danger of losing their lives too.  
 
At the same time, by virtue of their judicial positions, the women judges were not involved in politics or 
known to other foreign states conducting airlift operations. They were not involved in international or local 
politics, which meant that no state considered itself obligated to assist them during a hasty evacuation.  
 
 
 
 
 

 
14 Dupree, Nancy Hatch,  ‘Afghan Women under the Taliban,’ In Maley, William (ed.). Fundamentalism Reborn? Afghanistan 
and the Taliban. New York: New York University Press, 1998. 

15 See page on Amanullah Khan, https://www.britannica.com/biography/Amanullah-Khan. 

16  Constitution of Afghanistan of 1964, https://www.constituteproject.org/constitution/Afghanistan_1964.pdf?lang=en. 

17 ‘Timeline: Taliban in Afghanistan,’ Al Jazeera (July 4, 2009) https://www.aljazeera.com/news/2009/7/4/timeline-taliban-in-
afghanistan 

18 Constitution of Afghanistan of 2004, https://www.constituteproject.org/constitution/Afghanistan_2004?lang=en; UN Women, 
‘Constitution of the Islamic Republic of Afghanistan 2004, Global Gender Equality Constitutional Database, 
https://constitutions.unwomen.org/en/countries/asia/afghanistan 

19 Hoodfar, Homa and Mona Tajali, ‘The Taliban’s incorrigible view of women,’ Asia Times (July 28, 2021) 
https://asiatimes.com/2021/07/the-talibans-incorrigible-view-of-women/ 

20 ‘Female Afghan judges hunted by the murderers they convicted,’ BBC News (September 28, 2021) 
https://www.bbc.com/news/world-asia-58709353; Afghanistan conflict: Female judges shot dead in Kabul, BBC News (January 
17, 2021) https://www.bbc.com/news/world-asia-55693972. 
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Operation L 
 
The country that responded to the dire situation of the Afghan women judges was Poland, which at the time 
was conducting its own evacuation mission. Polish Military forces were part of the NATO-led mission in 
Afghanistan, and they primarily participated in helping to evacuate Afghans who worked with the Polish 
embassy in Kabul and those Afghans who worked with various non-governmental organizations, the 
International Monetary Fund, and NATO.  
 
Poland conducted over forty-four military flights from Kabul to Navoy in Uzbekistan. Due to Poland’s 
agreement with Uzbekistan, Polish forces could fly military planes directly from Kabul to Navoy in 
Uzbekistan, which is a much shorter flight than going directly to Poland and back. Instead, they arranged 
for regular commercial planes to transfer the evacuees from Navoy to Warsaw, which vastly increased the 
ability of Polish forces to evacuate the maximum number of people swiftly. Polish forces transported more 
than a thousand and two hundred Afghans that way, in addition to hundreds of  Poles and hundreds of 
people of other nationalities who worked in Afghanistan with foreign NGOs, IMF, and NATO.  
 
Operation L was a last-minute add-on to that ongoing evacuation by the Polish military. It all happened due 
to sheer serendipity when one young Afghan judge, judge Tayeba Parsa, bravely tweeted under her own 
name that she would most likely die by the hands of the Taliban and that many other women judges would 
die too.21 Her tweet was seen by another young woman, a  lawyer from Poland named Anna Kruszewska. 
Anna was a partner at a specialized boutique I.P. law firm in Warsaw and had no connections to Afghanistan 
or to the Polish military but felt a strong human desire to help. And it is Anna who is the kingpin of this 
entire effort and resulting Operation L. Moved by Judge Parsa’s tweet, Anna contacted, via LinkedIn, a 
Romanian judge, who gave Anna the WhatsApp number for Judge Parsa; both women were connected that 
same day. At that moment, president of IAWJ, which was trying to help Afghan women judges,  upon 
hearing of Anna’s offer of help, also contacted her, as the window to escape was closing fast and few 
governments were willing to help women judges. While Judge Parsa was contacting and assembling other 
women judges and lawyers on the ground in Kabul, Anna walked into the Ministry of Foreign Affairs 
(MFA) of Poland and asked them for help. They not only agreed at once, they decided to make it a priority. 
Operation L was thus created and executed thanks to the fast thinking of two special operations coordinators 
from the Polish MFA, Mr. Szymon Kurzawa and Ms. Carolina Smaga (who happens to be a lawyer herself)  
and who made it a priority for the Polish Special Forces to extract as many women judges and lawyers that 
Judge Parsa and IAWJ were able to inform and gather on time, and who could make it through various 
Taliban checkpoints to the Kabul airport location where the Poles were stationed.   
 
Or, as Judge Anisa Rasooli described it: 
 

On August 17, 2021, when we received a letter from the U.S. Embassy in Kabul that we 
should leave the country to reach the United States and save our lives from the Taliban, we 
decided to leave through Kabul Airport. But unfortunately, we faced an abnormal, horrible, 
and tense situation. Because the Taliban were firing on the people and spreading tear gas 
every moment, the problem was getting worse and worse every moment. We faced this 
situation for up to three days. It was unbearable to face more than that because we reached 
the various entrances to the airport with thousands of problems, but we did not manage to 
enter the airport. We were so disappointed on the last day that I was thinking about how to 
be rescued from that fire, even though we decided to return to our homes. At this moment, 

 
21 To see the details of Operation L, please see  https://www.youtube.com/watch?v=GerYpvNkc1o&t=363s. 
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we received a message from the working committee of the IAWJ saying, "a Polish woman 
lawyer by the name of Anna Kruszewska has promised to help. Coordination with the 
government of Poland has taken place, and the Polish military that is in charge of the 
mission of evacuation of Afghan colleagues and employees of the government of Poland 
is instructed to evacuate some Afghan women judges and their families. Which was true. 
The Polish army evacuated us safely to their country by meticulous and orderly planning. 
And over time, we realized that the Polish government and the military performed services 
that we could not even imagine in those crucial circumstances. Finally, we arrived in 
Warsaw in August 2021 and breathed a sigh of relief that we will never forget the kind 
hands and open arms of the people and the country of Poland welcoming us.” 22 
 

The situation on the ground in the last weeks of August 2021 was quite dramatic and chaotic as well. The 
Polish forces operated primarily out of the Abbey Gate at the Kabul airport. Once the Afghans reached that 
Abbey Gate and were admitted inside, there was an additional distance of several kilometers within the 
airport grounds to the place where the temporary Polish camp was set up and where the Afghans could be 
processed, provided with food and first aid, as needed. Thereafter, they were taken by a lorry to the tarmac 
where the Polish military plane was waiting and were flown to Navoy in Uzbekistan. 
 

 
Crowds in front of the Kabul airport hoping to be evacuated before the final takeover by the Taliban.  

Photo from the webinar on May 19, 202223 
 
Recognizing whom to admit and whom to extract from the masses of people crowding in front of the airport 
took a lot of work and was quite dangerous. Polish forces had to invent several signs, which had to be 
communicated to the Afghan judges, and these signs had to be frequently changed as other Afghans would 
see and copy them in the hope of getting into the airport. Many Polish forces did not speak local languages, 
and many judges did not speak English, so sign language was often the only means of communication, 
especially in large crowds. The name “Operation L” comes from one such sign, the letter “L (for lawyers), 
a sign that could be made by raising two fingers of one hand. Many other signs were created to recognize 

 
22 Statement by Judge Anisa Rasooli made during ‘Operation L – Polish Efforts to Save Afghan Judges and Lawyers,’ a webinar 
of the Jagiellonian Law Society co-sponsored by the Kosciuszko Foundation, 
https://www.youtube.com/watch?v=GerYpvNkc1o&t=363s 

23 Id. 
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the judges in the crowds, among them the letter "J" (for judges) written on judges' hands, or letters P.L. (for 
Poland) or "Krakow" or K.R. for the name of the city in Poland, and so on.   
 

                
Signs used by the Polish forces to recognize Afghan judges and to extract them  

from the crowds. Photo from the webinar on May 19, 202224 
 

Polish forces were quite determined to extract as many judges and women lawyers as possible. They 
repeatedly left the safety of the Abbey Gate and ventured into the crowds to extract as many women judges 
as possible at significant personal risk. Luckily, they narrowly escaped the suicide attack that killed many 
people around the Abbey Gate.25 As Judge Qazizada told me, individual soldiers from the Polish Special 
Force went to some length to bring a modicum of comfort to these traumatized women and their families. 
For example, when she finally made it to the Polish camp at the airport, after several attempts to reach it, 
she was ill, exhausted, and suffered from severe allergies, which did not allow her to rest while waiting for 
the Polish military plane to arrive. However, a Polish soldier named Michal made a special effort to procure 
some medications for her. She expressed deep gratitude for Michal; while she would like to thank him, she 
only knows his first name.26 
 
Getting to the airport and accessing the airport gates was yet another dangerous matter; there were 
shootings, people were trampled, small children were trampled or lost, many had to walk through sewers 
to access Abbey Gate.27 Many judges and lawyers were in hiding, and many had to make repeated attempts 
even to reach the airport, let alone the gate location where Polish forces were stationed. Some could not 
make it. Some judges were single women and, as such, could not travel alone to the airport lest they be 
stopped by the Taliban, who disapprove of women being in public alone. So they had to ask their male 
family members to accompany them to the airport. Many of these accompanying men did not qualify as 
"close" family members under most immigration or other laws, but under the circumstances, Polish forces 

 
24 Id. 

25 Garamone, Jim, ‘U.S. Central Command Releases Report on August Abbey Gate Attack,’ U.S. Department of Defense 
(February 4, 2022) https://www.defense.gov/News/News-Stories/Article/Article/2924398/us-central-command-releases-report-
on-august-abbey-gate-attack/ 

26 Author’s interview with Judge Bashira Qazizada, January 2023. 

27  Supra Note 48. 
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did not turn them away. Instead, they added them to the list and evacuated them as well. Another judge 
described how WhatsApp proved to be the essential tool by which they managed to contact themselves, to 
contact their Polish and IAWJ contacts, and to communicate how to reach the airport and make themselves 
visible to the Polish Special Ops Forces. At the same time, they were afraid that if stopped and searched by 
Taliban forces at various checkpoints, they would be discovered, so while texted via the app, they also 
deleted messages at once.   
 
Once safely in Poland, through the efforts of their the Polish legal colleagues as well as the Polish 
government, they were also provided with financial stipends to live on and housed; many in private 
apartments owned by the Polish lawyers.  

 

 
Welcome of the Afghan judges and lawyers who were airlifted from Kabul with the Polish judges and 

lawyers at the Warsaw's Bar Association. Photo from the webinar on May 19, 202228 
 

 
28 Id. 
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Afghan women judges welcomed by the President of the Council of Ministers, Warsaw. Photo from the 

webinar on May 19, 202229 
 
The Aftermath 
 
In October last year, IAWJ issued a formal statement thanking Anna Kruszewska and Polish government.30  
And the Jagiellonian Law Society organized a webinar, in cooperation with WIN and IHRC of ABA, 
showcasing people behind Operation L.31   
 
It is worth noting that Polish lawyers have continued to help Afghan judges and other Afghan professionals. 
Just recently, they facilitated for Poland to issue more visas to families of judges and other Afghans who 
initially remained in Afghanistan but managed later to escape to Iran. Poland maintains diplomatic relations 
with Iran and was, therefore, able to issue Polish visas to those Afghans who escaped via land routes. 
Thanks to this, the family of another female Afghan judge just arrived in Poland.32 
 
Most Afghan women, professional or not, were not so lucky. As John R. Allen, President of the Brookings 
Institution, aptly observed when the Doha Agreement was signed by the Trump administration: “the Taliban 
are untrustworthy; their doctrine is irreconcilable with modernity and the rights of women; and in practice, 
they are incapable of summoning the necessary internal controls and organizational discipline needed to 

 
29 Id.  

30 International Association of Women Judges, ‘IAWJ Statement of Thanks to the Polish Government,’ (October 5, 2021) 
https://www.iawj.org/content.aspx?page_id=5&club_id=882224&item_id=69343 

31 Supra Note 48. 

32Author’s Interview with Judge Bashira Qazizada, Jan 2023. 
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implement a far-flung agreement like this. The so-called “Agreement for Bringing Peace to Afghanistan” 
will not only not be honored by the Taliban, it will also not bring peace.33 
 
Sadly, history has proven him right. Despite early pronouncements by the Taliban that they would respect 
some fundamental human rights of women, once in control, the Taliban swiftly proceeded to tighten the 
iron grip over women’s lives to an unusually oppressive degree, with women and girls being denied not 
only legal and physical autonomy but rights to even most basic education and work.  
 
In May 2022, the Ministry for the Propagation of Virtue and the Prevention of Vice34 issued a decree 
requiring all women in Afghanistan to wear full-body coverings when in public (via burqa or an abaya with 
a niqab, both of which cover a woman completely but for a narrow slot for her eyes ).35 The enforcement 
of the decree was ensured by a requirement that any noncompliance will be punished by fines, prison, or 
termination from government employment of the male relatives of the offending woman. In effect, the male 
members of the family became the enforcers of the punitive and paranoic laws. In July 2022, the Taliban 
began to demand that female employees name male relatives to replace them in their positions. In November 
2022, women were banned from gyms, public baths, public parks, and amusement parks and their rights to 
basic education were further restricted. 36  Most recently, in December 2022, the Ministry of Higher 
Education prohibited public and private universities from providing university education to women.37 
Women were also banned from working with foreign NGOs, which means in practice that many foreign 
NGOs can no longer operate in Afghanistan.38 That will have devastating effects on the poorest women and 
children. Due to the strict separation of sexes demanded by the Taliban, NGOs that provide medical care 
or food to women and children cannot do it any longer, as no Afghan women are allowed to collaborate 
with them.39 That means that Afghan women, especially the poorest ones, will not be able to access even 
the most urgent medical care, a devastating and inhumane development. 
 
It is time for the entire world to take a clear stand against the ongoing abuse of Afghan women and demand 
that denying women their basic human rights is no longer acceptable. Women’s rights are human rights, 
and the Taliban's relativistic arguments that their "culture" and "religion" demands such laws, do not stand 

 
33 Allen, et al, ‘Around the halls: Brookings experts discuss the implications of the US-Taliban agreement,’ Brookings Institute 
(March 5, 2020) https://www.brookings.edu/blog/order-from-chaos/2020/03/05/around-the-halls-brookings-experts-discuss-the-
implications-of-the-us-taliban-agreement/ 

34 Ministry for the Propagation of Virtue and the Prevention of Vice (Afghanistan), http://mopvpe.gov.af. 

35 ‘Taliban to Enforce Hijab Decree Despite Protests,’ VOA News (May 10, 2022)  https://www.voanews.com/a/6565822.html 

36 Associated Press, ‘Taliban ban women from parks and gyms in Afghanistan’ NBC News (November 10, 2022) 
https://www.nbcnews.com/news/world/taliban-ban-women-parks-gyms-afghanistan-rcna56539 

37 Mukhtar, Ahmad, ‘Some of the dreams “ruined” by the Taliban’s ban on women at college,’ CBS News (January 6, 2023) 
https://news.yahoo.com/dreams-ruined-talibans-ban-women-161800753.html; Popalzai, Ehsan and Ivana Kottasova, ‘Taliban 
suspend university education for women in Afghanistan,’ CNN (December 20, 2022) 
https://www.cnn.com/2022/12/20/asia/taliban-bans-women-university-education-intl/index.html 

38 ‘Taliban ban women from working for domestic, foreign NGOs,’ CNBC (December 24, 2022) 
https://www.cnbc.com/2022/12/24/taliban-ban-women-from-working-for-domestic-foreign-ngos.html 

39 Emonet, Estelle and Jay Deshmukh, ‘Obey or Leave: NGOs Torn Over Taliban Ban On Women Staff,’ International Business 
Times (January 4, 2023) https://www.ibtimes.com/obey-leave-ngos-torn-over-taliban-ban-women-staff-3653660 
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to a philosophical, cultural, historical, or anthropological scrutiny.40 Moreover, given the opportunity, 
Afghan women already voted with their feet, thousands rushed to get education and achieved professional 
success in the last twenty years.41 Their voice matters too and there are no lesser representatives of the 
Afghan culture than the Taliban is, as the Taliban claim to be. The fact that women are human beings and 
deserve human rights needs to be recognized not just as a universal human standard but in practice, and not 
just in Afghanistan, Iran, or in Poland for that matter, but everywhere. While we can and should celebrate 
those courageous individuals who created, worked for, and made Operation L a true success it was, such 
efforts, while commendable and deeply humane, are not enough.  
 

 
Afghan Judges welcomed in Poland. Photo from the webinar on May 19, 202242 

 
 
 
 
 
 
 
 

 
40 E. M. Zechenter, In the Name of Culture: Cultural Relativism and the Abuse of the Individual, Journal of Anthropological 
Research, Volume 53(3): 273-347 and E. M. Zechenter, Is Modern Human Rights Regime Appropriate in Light of Human 
Diversity? American Society of International Law Human Rights Interest Group Newsletter, Volume 7(3): 16-22. See also 
Kandiyoti, Deniz, Between the Hammer and the Anvil: Post-Conflict Reconstruction, Islam and Women’s Rights. Third World 
Quarterly 28, no. 3 (2007): 503–1 

41 Zirack, Laiq, ‘Women’s Education: Afghanistan’s Biggest Success Story Now at Risk,’ The Diplomat (September 1, 2021) 
https://thediplomat.com/2021/09/womens-education-afghanistans-biggest-success-story-now-at-risk/; ‘Flying Down to Kabul; 
Women in Afghanistan: Education’ PBS (August 1, 2006)  https://www.pbs.org/wnet/wideangle/uncategorized/women-in-
afghanistan-education/2200/ 

42 Supra Note 48. 
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ABA Pilot Program Seeks to Qualify Afghan Legal Professionals as 
Lawyers in U.S. 

 
 MICHAEL BYOWITZ,1 DANA KATZ2 AND HARRY BAUMGARTEN3 

 
With the 2021 Taliban takeover of Afghanistan, judges, prosecutors, and lawyers have been persecuted, 
targeted, and forced to flee the country. Many of those remaining in Afghanistan are in grave danger for 
having assisted the United States and other outside entities prior to the government’s collapse. Legal 
professionals who are women face particular risk, and women judges have been assassinated for ruling 
against men, even before the Taliban regained control. Many have come to the United States after being 
driven from Afghanistan, leaving behind their homeland and families and losing their life savings and legal 
careers. 
 
Faced with this challenge, ABA ILS has formed the ABA Afghan Legal Professionals Scholarship & 
Mentoring Pilot Program (Pilot Program) to serve Afghan judges, prosecutors, and lawyers—especially 
women—who are seeking to practice law or work in law-related positions in the U.S. The Pilot Program 
was approved by the ABA Board of Governors in June 2022, and it is being administered by the all-
volunteer ABA ILS Afghan Legal Professionals Resettlement Task Force (Task Force). 
 
Pilot Program Structure 
 
The Task Force has already secured eleven to thirteen full-tuition scholarships from seven law schools,4 
and many more law schools are likely to participate. But scholarships are only tuition waivers, and 
participants will need to support themselves (and, in some cases, their families) while they earn their LLM 
degrees and take the bar exam. The Pilot Program seeks to provide stipends to help cover the cost of their 
housing and other living expenses. In its first year, the Pilot Program seeks to serve up to ten and no more 
than twenty Afghan legal professionals who are already in the U.S. 
 
The Pilot Program will provide mentors to help Afghan legal professionals apply for admission to LLM 
programs, answer questions during those programs, and address issues that may arise during bar exam 

 
1 Michael H. Byowitz was a partner for more than 30 years and has been Of  Counsel for the past six years (and counting) at 
Wachtell, Lipton, Rosen & Katz in New York.  Mike is active in the ABA currently serving as a Delegate At-Large in the ABA 
House of Delegates.  He is a former member of the ABA Board of Governors and a Past Chair of the ABA International Law 
Section (ILS).  He currently serves as Chair of the ABA ILS Afghan Legal Professionals Resettlement Task Force. 
	
2 Dana Katz is the Vice Chair of the ABA ILS Afghan Legal Professionals Resettlement Task Force. She also serves as the 
Division Chair of the Legal Practice, Ethics, & Delivery of Legal Services Division of the ILS. Dana is Immediate Past Chair & 
Senior Advisor of the Women's Interest Network (WIN) of the ILS.  
	
3	Harry William Baumgarten is Vice President and General Counsel of the Grundy Industrial Complex, Inc. He previously served 
as Legislative Director and Counsel to Members of Congress, in which capacity he advised on foreign policy, rule of law, and 
international development. His writings on democratic governance have appeared in the Hill, Slate, and other leading 
publications. A graduate of the Georgetown University Law Center, he is licensed to practice law in New York State, 
Washington, D.C., the Supreme Court of the United States, and elsewhere. 
	
4 The seven law schools offering scholarships for eligible candidates are: Fordham University School of Law (NY), St. John’s 
University School of Law (NY); The George Washington University School of Law (DC); Loyola Law School, Los Angeles 
(CA); Mitchell Hamline School of Law (MN); St. Louis University School of Law (MO); and University of Connecticut School 
of Law (CT). 
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preparation. The Task Force plans to arrange for bar review courses for Pilot Program participants, free of 
charge. 
 
The Pilot Program will include preparatory mentoring for individuals not ready to pursue an LLM, and it 
will assist participants with finding employment. The Pilot Program plans to arrange for English proficiency 
assistance and testing. 
 
Financial Assistance 
 
Pilot Program participants cannot be enrolled without funding, and financial support ensures that 
participants can focus on their studies. The Pilot Program seeks contributions. For information on ABA 
recognition levels for contributions by law firms, corporations and individuals, go to: 
http://www.wlrk.com/docs/ABA_Afghan_Legal_Professionals_Pilot_Program_Recognition_Levels.
pdf.  You can make a tax-deductible contribution online at ambar.org/donateITL.   
 
Employment 
 
Before starting LLM programs, our Afghan colleagues need jobs. The Task Force urges law firms, 
corporations, and court systems5 to employ Afghan judges, prosecutors, and lawyers. Firms should consider 
hiring participants as paralegals, legal assistants, document reviewers, or translators until they become 
eligible to practice law in the US. Firms with an Islamic Finance practice or other legal practice involving 
Sharia law and customs, as well as those that require Dari or Pashto language expertise, may wish to engage 
participants as consultants. Law firms, corporations, and other organizations are encouraged to hire Afghan 
LLM graduates as lawyers, once they are qualified. 
 
Program participants are highly motivated, educated, and experienced professionals, who will benefit firms 
in many ways, including civic and diversity initiatives. Participating law firms will receive public 
recognition through the ABA Fund for Justice and Education and other ABA communications. Most of all, 
firms will help our Afghan colleagues rebuild their professional lives and support the rule of law from 
within the U.S. legal system. 
 
Volunteers Needed 
 
The Pilot Program seeks volunteers to help in several ways: 
 
1. Refer participants to entities that provide pro bono immigration legal services (the provision of such 

legal services is outside the Pilot Program’s scope); 
 
2. Serve as mentors to help Afghan legal professionals (a) apply to LLM programs and guide participants 

throughout those programs, (b) answer questions regarding the bar exam, (c) seek employment within 
the U.S. legal system; and  
 

3. Raise funds to pay for housing and living expenses for Pilot Program participants. 
 
Support from the U.S. legal community will help ensure that our brave and accomplished colleagues from 
Afghanistan will rebuild their legal careers in the United States.   
 

 
5 New York State has implemented J-COR, a program that hires Afghan legal professionals as court analysts for one-year 
appointments. 
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For more information, please contact Task Force Chair Mike Byowitz (mhbyowitz@wlrk.com), Task Force 
Vice Chair Dana Katz (dkatz@danakatzlaw.com) or Task Force Member Harry Baumgarten 
(harry.baumgarten@gmail.com). 
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Innovative New York J-COR Program Offers Court Employment to 
Afghan Legal Professionals 

 
HON. DELISSA A. RIDGWAY1 

 
They fled Afghanistan and arrived in the U.S. with little more than the clothes on their backs – a woman 
lawyer with eight years of experience in domestic violence cases and family law,2 a male lawyer with a 
decade of experience in defense work,3 and a woman judge who was one of the 270 women judges in 
Afghanistan when the country fell to the Taliban in August 2021.4 All three hoped for employment in the 
U.S. where they could use their legal background and expertise; but their prospects were grim. 
 
Today, all three – and others – are employed full-time in New York State’s Unified Court System, thanks 
to an innovative, little-known program called “J-COR,” short for “Judges for Career Opportunities for 
Refugees.” Since August 2022, the woman lawyer, Somaia Sharif Zada, has been working at the Albany 
County Supreme Court and other county courts in New York State’s Capital Region. The male lawyer, who 
has asked to remain anonymous to protect family members still in Afghanistan, is working in the courts in 
the Buffalo, New York area. And the Afghan woman judge, “Judge Rona,” just started her new position on 
January 19, 2023, and is assigned to the courts in Queens, New York, working in the Criminal Term 
Domestic Violence Unit. 
 
J-COR is the brainchild of Judge Madeline Singas of New York State’s Court of Appeals, which is the 
state’s highest court. Moved by the January 2021 assassination of two women judges on their way to work 
at Afghanistan’s Supreme Court, as well as more recent stories of women judges still in Afghanistan being 
hunted and living in hiding due to fears of retribution under Taliban rule, and reports of Afghan legal 
professionals in the U.S. who were unemployed or under-employed in positions such as cashiers or 
domestic workers, Judge Singas approached then-Chief Judge Janet DiFiore to explore what courts and 

 
1 The Honorable Delissa A. (“Lisa”) Ridgway is a Judge on the U.S. Court of International Trade, based in New York. Prior to 
Afghanistan’s August 2021 fall to the Taliban, Judge Ridgway traveled to Kabul on a U.S. government mission, where she 
worked on legal reform matters with Afghan judges, lawyers, and law students, as well as women’s rights with Afghan women. 
A member of the International Association of Women Judges and the National Association of Women Judges (“NAWJ”), she 
currently serves on an NAWJ team providing support to Judge Rona Najmpoor, an Afghan woman judge who is being resettled 
in the New York area. Judge Ridgway is also working with several women documentary filmmakers on a forthcoming feature-
length documentary film about the plight of Afghan women judges, including both those who remain in the country as well as 
those who have fled and are seeking resettlement elsewhere around the world. 

Judge Ridgway has served for several years as a member of the international Coalition for the Endangered Lawyer, unofficially 
representing the American Bar Association’s International Law Section and the New York City Bar Association. She serves as a 
member of the ABA’s Delegation to the United Nations and is a member of the governing Council of the ABA International Law 
Section, a Senior Advisor and former Co-Chair of the Section’s Middle East Committee, and a Senior Advisor to the Section’s 
International Human Rights Committee, as well as a member of the Asia Advisory Council of the ABA Rule of Law Initiative 
(“ROLI”) and a former member of ROLI’s Middle East/North Africa Advisory Council. In addition, she is a founding member of 
the New York City Bar’s Task Force on the Independence of Lawyers and Judges. 

2 See An Attorney Flees the Taliban and Finds Support in New York’s J-COR Program (New York State Bar Association, Dec. 
23, 2022), https://nysba.org/an-attorney-flees-the-taliban-and-finds-support-in-new-yorks-j-cor-program/.  

3 See An Attorney Flees the Taliban and Finds Support in New York’s J-COR Program (New York State Bar Association, Dec. 
23, 2022), https://nysba.org/an-attorney-flees-the-taliban-and-finds-support-in-new-yorks-j-cor-program/. 

4 See Information on file with the author. 
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judges might do to help. At Judge Singas’ instigation, Chief Judge DiFiore reached out to the National 
Center for State Courts and the Conference of Chief Justices (“CCJ”).5 The result was the CCJ’s Resolution 
In Support of Assisting the Resettlement of Afghanistan’s Women Judges and Other Vulnerable Justice 
System Refugees, adopted unanimously by the Chief Justice of every State, Commonwealth, and Territory 
in the United States, on November 3, 2021.6 
 
In the Resolution, the CCJ “expresse[d] its unqualified support and solidarity for those [Afghans] who 
worked to promote the rule of law, and most especially for the plight of Afghan women judges who are 
presently hiding and living under threat of death and violent reprisals.” In addition, the CCJ “urge[d] its 
members to cooperate and work closely with United States Department of State, where possible, to identify 
employment opportunities for Afghan refugees who worked in their country’s justice system.” And, lastly, 
the CCJ “encourage[d] the National Center for State Courts to create an Afghan Justice Sector 
Clearinghouse to facilitate the efforts of the United States to resettle these Afghan women judges and justice 
system refugees.” 
 
In the meantime, Judge Singas and Chief Judge DiFiore were considering what the New York courts could 
do to support Afghan legal professionals. In late March 2022, the then-Chief Judge announced the creation 
of the J-COR Program, New York State’s response to the CCJ Resolution, designed to provide career 
placement opportunities in the New York State court system for Afghan refugees with law-related 
experience or interest.7  
 
Under the J-COR Program, which is funded by New York State’s Office of Court Administration, eligible 
Afghan refugees are placed in full-time, paid “analyst” positions for a 12-month period. To qualify for these 
positions, applicants must be: proficient in English; have relocated to the United States from Afghanistan 
in 2021 or 2022; possess the requisite immigration status to work in the U.S; and have relevant experience 
in the legal profession. Individuals interested in applying for these positions should submit a resume to J-
COR@nycourts.gov.8  
 
To date, approximately a dozen refugees have been placed through the program. Judge Singas hopes to 
expand J-COR in the future. And she hopes that courts in other states will view J-COR as a model and will 
develop and implement similar programs of their own, to provide more and better career opportunities for 
Afghan judges, prosecutors, and lawyers throughout the United States.  
 

 
5 See An Attorney Flees the Taliban and Finds Support in New York’s J-COR Program (New York State Bar Association, Dec. 
23, 2022), https://nysba.org/an-attorney-flees-the-taliban-and-finds-support-in-new-yorks-j-cor-program/; Newest woman on 
NY's top court spurs effort to aid Afghan female judges (Times Union, Nov. 26, 2021), 
https://www.timesunion.com/news/article/Newest-woman-on-NY-s-top-court-spurs-effort-to-16636423.php. 

6 See Resolution In Support of Assisting the Resettlement of Afghanistan’s Women Judges and Other Vulnerable Justice System 
Refugees (U.S. Conference of Chief Justices, Nov. 23, 2021) https://ccj.ncsc.org/__data/assets/pdf_file/0021/70446/CCJ-
Resolution-1-Afghani-Women-Judges.pdf. 

7 See Message from Chief Judge Janet DiFiore (New York Court of Appeals, March 28, 2022), 
https://www.nycourts.gov/whatsnew/pdf/Mar28-CJ-Message2022.pdf. 

8 See Message from Chief Judge Janet DiFiore (New York Court of Appeals, March 28, 2022), 
https://www.nycourts.gov/whatsnew/pdf/Mar28-CJ-Message2022.pdf. 
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Annex 1: 

9.45 

10.00

10.40 

11.00 

11.30

Welcoming of the participants 

Opening of the press conference  

 

Panagiotis Perakis
President of the Council of Bars and Law Societies of Europe (CCBE)

Claudio Visco
Vice-President of the International Bar Association (IBA)

Emmanuel Plasschaert
President of the French-speaking Brussels Bar  

Ruhullah Qarizada
President of the Afghan Independent Bar Association (AIBA)

Questions & Answers 

Coffee  Break  

Closing of the press conference 

Speakers

.
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