
 

 

From the President  
 
 
His Excellency Paul Biya 
President of the Republic of Cameroon 
Office of the President 
P.O. Box 100 
Yaoundé 
Cameroon 
 
 
By email: cellcom@prc.cm 
 
 
13 February 2017 
 
 

Your Excellency 
 
Detention / Military tribunal ruling on civilians 
 
Lawyer Felix Agbor Balla and Attorney Generals Paul Ayah Abine and Sokem Ngale Mborh 
 
The Law Society is a professional body representing more than 166,000 lawyers in England and 
Wales. Its aims include upholding the independence of the legal profession, the rule of law and 
human rights around the world.  
 
The Law Society is very concerned about the recent arrest and detention of the lawyer Nkongho 
Felix Agbor Balla, President of the Cameroon Anglophone Civil Society Consortium (CACSC). We 
are aware that, as one of the leaders of CACSC, Mr Agbor Balla  was engaged in discussions with 
the Government of Cameroon since the latter half of 2016, but that the Minister of Territorial 
Administration has banned the activities of CACSC since 17 January 2017. 
 
On the same date, Mr Agbor Balla was arrested together with Mr. Fontem Aforteka'A Neba, a 
university professor, leader of a teacher's union and Secretary General of CACSC, in Buea and 
transported to Yaoundé. We understand that both were arrested without a warrant and without 
being informed of the reason for their arrest. Following these arrests, former leaders of the 
Cameroon Bar Association led a group of lawyers to Yaoundé to secure the release of Mr Agbor 
Balla and Mr. Fontem Neba. We understand that both men were interrogated and held at the 
Secretariat of State for Defence in Charge of the National Gendarmerie (SED) and that they were 
subsequently remanded into prison custody at the Kondengui central prison, awaiting trial.  

 
We understand that Mr Paul Ayah Abine was arrested at his house on 21 January 2017 in Yaoundé, 
without an arrest warrant and without being informed of the reason for his arrest. Mr. Paul Ayah 
Abine is the Deputy Attorney General of the Supreme Court of Cameroon, a previous member of the 
People’s Democratic Movement (CPDM), and the chairperson of the Popular Action Party (PAP). It 
seems that he had been summoned for interrogation at the SED the day before his arrest, but 
decided not to appear on the grounds that the appropriate procedures had not been followed. 
 
Mr.Sokem Ngale Mborh, the Attorney General for the South West Region, Mr. Mancho Bibixy, a 
radio show host, and Mr Penn, a staff member of a secondary school and member of the teachers' 
union, have also been arrested and detained. However, we have no further information on the 
circumstances under which they were arrested.  
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Mr Agbor Balla, Mr. Fontem Neba and Mr. Bibixy Mancho are in pre-trial detention by order of 20 
January 2017 of the "Commissaire du Gouvernement" of the Military Tribunal of Yaoundé. Mr Agbor 
Balla and Mr. Fontem Neba have been charged with the crimes of "terrorism, hostility against the 
motherland, secession, insurrection, contempt of public authorities, and collective rebellion", 
"incitement to civil war by bringing the inhabitants of the South- and Northwest regions to arm 
themselves against other citizens", and "attempt to modify the constitutional laws, notably the 
federalist system, through violence". We understand that no charges have so far been brought 
against Mr. Ayah and that he is still at the SED undergoing interrogation. 

The aforementioned arrests and detentions took place in the aftermath of protests by lawyers and 
other members of civil society in the North- and Southwest regions of Cameroon regarding law 
reform that started in October 2016 and were met with allegedly excessive force by the police. 
The persons detained face trial before a military tribunal pursuant to Law No. 2014/028 of 28 
December 2014 on the suppression of acts of terrorism. 
 
The Law Society is concerned about the arrest and detention of the persons mentioned, and others, 
about possible violations of their right to freedom of expression, association, peaceful assembly, 
and physical integrity, as well as their right to a fair trial. Moreover, the Law Society is extremely 
concerned about the jurisdiction of a military tribunal to rule on cases regarding civilians, as 
established in Law No. 2014/028 of 28 December 2014, and the death penalty that applies to many 
crimes established in that Law. 
 
The international and regional standards applicable to Cameroon regarding the right to a fair trial, 
and the violation of that right by military jurisdiction over civilians, are set out in Section A of this 
letter. The international and regional standards that are binding on Cameroon regarding arrest, 
detention, prison conditions, freedom of expression, association, and assembly are set out in 
Section B of this letter.  
 
SECTION A 
 
The International Covenant on Civil and Political Rights provides:  
 
Article 14.1: All persons shall be equal before the courts and tribunals. In the determination of any 
criminal charge against him, or of his rights and obligations in a suit at law, everyone shall be 
entitled to a fair and public hearing by a competent, independent and impartial tribunal established 
by law. The press and the public may be excluded from all or part of a trial for reasons of morals, 
public order (ordre public) or national security in a democratic society, or when the interest of the 
private lives of the parties so requires, or to the extent strictly necessary in the opinion of the court in 
special circumstances where publicity would prejudice the interests of justice; but any judgement 
rendered in a criminal case or in a suit at law shall be made public except where the interest of 
juvenile persons otherwise requires or the proceedings concern matrimonial disputes or the 
guardianship of children. [See the sub articles of Article 14 for specific rights relating to due process] 
 
United Nations Human Rights Committee, General Comment No. 32 (23 August 2007), 
CCPR/C/GC/32 
 
Para. 22: The provisions of article 14 apply to all courts and tribunals within the scope of that article 
whether ordinary or specialized, civilian or military. The Committee notes the existence, in many 
countries, of military or special courts which try civilians. While the Covenant does not prohibit the 
trial of civilians in military or special courts, it requires that such trials are in full conformity with the 
requirements of article 14 and that its guarantees cannot be limited or modified because of the 
military or special character of the court concerned.  
 



 

 

 

The Committee also notes that the trial of civilians in military or special courts may raise serious 
problems as far as the equitable, impartial and independent administration of justice is concerned. 
Therefore, it is important to take all necessary measures to ensure that such trials take place under 
conditions which genuinely afford the full guarantees stipulated in article 14. Trials of civilians by 
military or special courts should be exceptional, i.e. limited to cases where the State party can show 
that resorting to such trials is necessary and justified by objective and serious reasons, and where 
with regard to the specific class of individuals and offences at issue the regular civilian courts are 
unable to undertake the trials. 
 
See, for example, United Nations Human Rights Committee, Communication No. 1172/2003, 
Abbassi Madani v. Algeria  (21 June 2007), CCPR/C/89/D/1172/2003   
 
Para. 8.7: As far as the alleged violation of article 14 of the Covenant is concerned, the Committee 
recalls its general comment No. 13, in which it states that, while the Covenant does not prohibit the 
trial of civilians in military courts, nevertheless such trials should be very exceptional and take place 
under conditions which genuinely afford the full guarantees stipulated in article 14. It is incumbent 
on a State party that does try civilians before military courts to justify the practice. The Committee 
considers that the State party must demonstrate, with regard to the specific class of individuals at 
issue, that the regular civilian courts are unable to undertake the trials, that other alternative forms 
of special or high-security civilian courts are inadequate to the task and that recourse to military 
courts is unavoidable.  
 
The State party must further demonstrate how military courts ensure the full protection of the rights 
of the accused pursuant to article 14. In the present case the State party has not shown why 
recourse to a military court was required. In commenting on the gravity of the charges against 
Abbassi Madani it has not indicated why the ordinary civilian courts or other alternative forms of 
civilian court were inadequate to the task of trying him. Nor does the mere invocation of domestic 
legal provisions for the trial by military court of certain categories of serious offences constitute an 
argument under the Covenant in support of recourse to such tribunals. The State party’s failure to 
demonstrate the need to rely on a military court in this case means that the Committee need not 
examine whether the military court, as a matter of fact, afforded the full guarantees of article 14.  
 
The Committee concludes that the trial and sentence of Abbassi Madani by a military tribunal 
discloses a violation of article 14 of the Covenant. 
 
See also, United Nations Human Rights Committee, Communication No. 1173/2003, Ali 
Benhadj v. Algeria (26 September 2007), CCPR/C/90/D/1173/2003, para. 8.8. 
 
United Nations Human Rights Committee, Communication No 1096/2002, Kurbanova v. 
Tajikistan (6 November 2003), CCPR/C/79/D/1096/2002 

 
Para. 7.6 As to the author's claim that her son's rights under article14, paragraph 1 were violated 
through a death sentence pronounced by an incompetent tribunal, the Committee notes that the 
State party has neither addressed this claim nor provided any explanation as to why the trial was 
conducted, at first instance, by the Military Chamber of the Supreme Court. In the absence of any 
information by the State party to justify a trial before a military court, the Committee considers that 
the trial and death sentence against the author's son, who is a civilian, did not meet the 
requirements of article 14, paragraph 1. 
 
United Nations Special Rapporteur on the independence of judges and lawyers, Leandro 
Despouy, Civil and political rights, including the questions of independence of the judiciary, 
administration of justice, impunity (31 December 2003), E/CN.4/2004/60 
 



 

 

 

Para. 60: Using military or emergency courts to try civilians in the name of national security, a state 
of emergency or counter-terrorism poses a serious problem. This regrettably common practice runs 
counter to all international and regional standards and established case law. The Human Rights 
Committee has time and again asserted that military courts may only hear cases involving military 
personnel charged with crimes or offences relating to military matters. The Inter-American Court of 
Human Rights has established a wealth of case law in this regard and has also considered that 
bringing civilians before military courts is a violation of due process and the principle of the “lawful 
judge”. The European Court of Human Rights has also asserted this principle: although military 
courts are not competent to try civilians in the European system, it has had to pronounce on the 
action of national security courts composed of civilian and military judges. The African Commission 
on Human and Peoples’ Rights has held that the trial of civilians by military courts is contrary to 
articles 6 and 7 of the African Charter and the Basic Principles on the Independence of the 
Judiciary. 
 
The United Nations Basic Principles on the Independence of the Judiciary provide that: 
 
Principle 5. Everyone shall have the right to be tried by ordinary courts or tribunals using established 
legal procedures. Tribunals that do not use the duly established procedures of the legal process 
shall not be created to displace the jurisdiction belonging to the ordinary courts or judicial tribunals. 
 
The African Charter on Human and Peoples’ Rights 
 
Article 7.1: Every individual shall have the right to have his cause heard. This comprises: (a) the 
right to an appeal to competent national organs against acts of violating his fundamental rights as 
recognized and guaranteed by conventions, laws, regulations and customs in force; (b) the right to 
be presumed innocent until proved guilty by a competent court or tribunal; (c) the right to defense, 
including the right to be defended by counsel of his choice; (d) the right to be tried within a 
reasonable time by an impartial court or tribunal. 
 
Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, 2003. 
 
Principle A.2.1.(e): Military or other special tribunals that do not use the duly established procedure 
of the legal process shall not be created to displace the jurisdiction belonging to the ordinary judicial 
bodies. 
 
Principle G. RIGHT OF CIVILIANS NOT TO BE TRIED BY MILITARY COURTS: 
 
a) The only purpose of Military Courts shall be to determine offences of a purely military nature 
committed by military personnel. 
b) While exercising this function, Military Courts are required to respect fair trial standards 
enunciated in the African Charter and in these guidelines. 
c) Military courts should not in any circumstances whatsoever have jurisdiction over civilians. 
Similarly, Special Tribunals should not try offences which fall within the jurisdiction of regular courts. 
 
African Commission on Human and Peoples' Rights, 222/98-229/99, Law Office of Ghazi 
Suleiman / Sudan  
 
Para. 62: In its Resolution on Nigeria (adopted at the 17th session), the African Commission stated 
that among the serious and massive acts of violation committed in the country, there was ”the 
restriction of the independence of the court and the establishment of military courts which had no 
independence nor rules of procedure to try individuals suspected of being opponents of the military 
regime”. 
 



 

 

 

Para. 63: The government confirmed the allegations of the Complainants concerning the 
membership of the military court. It informed the African Commission in its written submissions that 
the military court had been established by a Presidential decree and that it was mainly composed of 
military officers; of the four members, three were active servicemen and that the trial had taken 
place legally. 
 
Para. 64: This composition of the military court alone is evidence of impartiality [sic]. Civilians 
appearing before and being tried by a military court presided over by active military officers who are 
still under military regulations violates the fundamental principles of fair trial. Likewise, depriving the 
court of qualified staff to ensure its impartiality is detrimental to the right to have one’s cause heard 
by competent organs.  
 
Para. 65: In this regard, it is important to recall the general stand of the African Commission on the 
question of civilians being tried by military courts. In its Resolution on the Right to a Fair Trial and 
Legal Aid in Africa, during the adoption of the Dakar Declaration and Recommendations, the African 
Commission noted that: In many African countries, military courts or specialised criminal courts exist 
side by side with ordinary courts to hear and determine offences of a purely military nature 
committed by military staff. In carrying out this responsibility, military courts should respect the 
norms of a fair trial. They should in no case try civilians. Likewise, military courts should not deal 
with offences which are under the purview of ordinary courts. 
 
Para. 66: Additionally, the African Commission considers that the selection of active military officers 
to play the role of judges violates the provisions of paragraph 10 of the Fundamental Principles on 
the Independence of the Judiciary which stipulates that: “Individuals selected to carry out the 
functions of judges should be persons of integrity and competent, with adequate legal training and 
qualifications” (see 224/98 Media Rights Agenda / Nigeria). 
 
Para. 67: Article 7 (1) (d) of the [African] Charter requires the court to be impartial. Apart from the 
character of the membership of this military court, its composition alone gives an appearance, if not, 
the absence of impartiality, and this therefore constitutes a violation of Article 7 (1) (d) of the African 
Charter. 
 
Finds the Republic of Sudan in violation of the provisions of Articles 5, 6 and 7(1) of the African 
Charter. 
 
African Commission on Human and Peoples' Rights, 281/03, Marcel Wetsh’okonda Koso and 
others / Democratic Republic of Congo 
 
Para. 84: ...the Commission already stated several times its Resolution No ACHPR/Res.41(XXVI)99 
on the right to a fair trial. In the Forum of Conscience v. Sierra Leone case, for instance, the 
Commission quoted the preceding Resolution as follows: “In many African countries, Military 
Tribunals and Special Courts co-exist with ordinary legal institutions. The objective of the military 
tribunals is to adjudicate on offences of a purely military nature perpetrated by military personnel. In 
the dispatch of these duties, the military tribunals should abide by the norms governing a fair trial”. 
 
85. Consequently, in this particular case, the fact that civilians and soldiers accused of civilian 
offences are tried by a Military Court presided over by military officers for the theft of drums of gas 
oil is a flagrant violation of the above-mentioned requirements of good justice. 
 
86. Furthermore, in its ruling on the Media Rights Agenda v Nigeria case, the Commission decided 
as follows: “the appearance, sentencing and conviction of Malaolu, a civilian, by a special military 
court, presided over by military officers in active duty is nothing short of a violation of the 
fundamental tenets of free trial as stipulated under Article 7 of the Charter.” 
 



 

 

 

87. Consequently, in the present case, the trial of both civilian and militaries [sic] by a military 
tribunal presided over by a military officer on matters of a civilian nature constitutes an infringement 
of the requirements of fair justice as mentioned earlier. 
 
89. The Commission therefore finds that the verdict of the Military Court which consisted solely of 
Army Officers with no qualities of a Magistrate, did not offer the guarantees of independence, 
impartiality and equity and constitutes a violation of its Resolution No ACHPR/Res.41(XXVI)99 on 
the Right to a Fair Trial and Legal Aid in Africa. 
 
94. Consequently, declares, the Democratic Republic of Congo has violated the relevant provisions 
of the African Charter on Human and Peoples’ Rights, namely Articles 7.a, 7.b, 7.d and 26. 
 
95. Finds that the establishment of a Military Court, albeit legally, whose competence extends to 
hearing civil acts perpetrated by civilians is a flagrant ignorance of the Article 7 of the African 
Charter on Human and Peoples’ Rights. 
 
SECTION B 
 

The International Covenant on Civil and Political Rights, to which Cameroon acceded on 27 

June1984: 

Article 9.1: Everyone has the right to liberty and security of person. No one shall be subjected to 
arbitrary arrest or detention. No one shall be deprived of his liberty except on such grounds and in 
accordance with such procedure as are established by law. 
 

Article 10.1: All persons deprived of their liberty shall be treated with humanity and with respect for 

the inherent dignity of the human person. 

Article 19: 
 
1. Everyone shall have the right to hold opinions without interference. 
 
2. Everyone shall have the right to freedom of expression; this right shall include freedom to seek, 
receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing 
or in print, in the form of art, or through any other media of his choice. 
 
Article 21: The right of peaceful assembly shall be recognized. No restrictions may be placed on the 
exercise of this right other than those imposed in conformity with the law and which are necessary in 
a democratic society in the interests of national security or public safety, public order (ordre public), 
the protection of public health or morals or the protection of the rights and freedoms of others. 
 
Article 22.1: Everyone shall have the right to freedom of association with others, including the right 
to form and join trade unions for the protection of his interests. 
 
The Law Society respectfully reminds you of the international standards regarding prison conditions 
included in the United Nations Standard Minimum Rules for the Treatment of Prisoners, the 
Body of Principles for the Protection of All Persons under Any Form of Detention or 
Imprisonment, as well as the UN Basic Principles for the Treatment of Prisoners. 
 
The African Charter on Human and Peoples’ Rights: 
 
Article 6: Every individual shall have the right to liberty and to the security of his person. No one may 
be deprived of his freedom except for reasons and conditions previously laid down by law. In 



 

 

 

particular, no one may be arbitrarily arrested or detained.  
 
Article 9.2: Every individual shall have the right to express and disseminate his opinions within 
 the law. 
 
Article 10.1: Every individual shall have the right to free association provided that he abides by 
the law. 
 
Article 11: Every individual shall have the right to assemble freely with others. The exercise of this 
right shall be subject only to necessary restrictions provided for by law in particular those 
enacted in the interest of national security, the safety, health, ethics and rights and 
freedoms of others. 
 
Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, 2003. 
 
A.2.1.4.3. (e) Judicial officers are entitled to freedom of expression, belief, association and 
assembly. In exercising these rights, they shall always conduct themselves in accordance with the 
law and the recognized standards and ethics of their profession. 
 
B. (b) States shall ensure that lawyers: 
1. are able to perform all of their professional functions without intimidation, hindrance, harassment 
or improper interference; 
 
G.3.(i) Lawyers like other citizens are entitled to freedom of expression, belief, association and 
assembly. In particular, they shall have the right to take part in public discussion of matters 
concerning the law, the administration of justice and the promotion and the protection of human 
rights and to join or form local, national or international organizations and attend their meetings, 
without suffering professional restrictions by reason of their lawful action or their membership in a 
lawful organization. In exercising these rights, lawyers shall always conduct themselves in 
accordance with the law and the recognized standards and ethics of the legal profession. 
 
M. PROVISIONS APPLICABLE TO ARREST AND DETENTION:  
1. Right to liberty and security 
(a) States shall ensure that the right of everyone on its territory and under its jurisdiction to liberty 
and security of person is respected. 
(b) States must ensure that no one shall be subject to arbitrary arrest or detention, and that arrest, 
detention or imprisonment shall only be carried out strictly in accordance with the provisions of the 
law and by competent officials or persons authorized for that purpose, pursuant to a warrant, on 
reasonable suspicion or for probable cause. 
 
 
We also draw your attention to the United Nations Basic Principles on the Role of Lawyers 
(1990), which provide that: 
 
16. Governments shall ensure that lawyers (a) are able to perform all of their professional functions 
without intimidation, hindrance, harassment or improper interference; (b) are able to travel and to 
consult with their clients freely both within their own country and abroad; and (c) shall not suffer, or 
be threatened with, prosecution or administrative, economic or other sanctions for any action taken 
in accordance with recognized professional duties, standards and ethics.  
 
In light of the arrest and detention of the lawyer Mr Agbor Balla and (Deputy) Attorney General Paul 
Ayah Abine and Sokem Ngale Mborh, and others, as well as the above mentioned international and 
regional standards - especially that military courts should not have jurisdiction over civilians - the 
Law Society respectfully urges that the relevant authorities: 



 

 

 

 
1. To the extent that the arrest of the aforementioned persons was arbitrary, release them 

without delay; 
2. To ensure that their conditions in detention are in correspondence with international and 

regional standards; 
3. To ensure that the persons who have been arrested and detained are tried by an ordinary 

court, not by a military tribunal, and that they can appeal any judgment rendered through an 
independent, impartial, judicial proceeding that is open to the public and in which all rules 
regarding due process are respected.  

 
The Law Society will continue to monitor the situation of Mr Agbor Balla, Mr. Paul Ayah Abine and 
Mr. Sokem Ngale Mborh, and others who have been arrested and detained in Cameroon. 
 
Yours sincerely, 
 

 
 
Robert Bourns 
President 
 
Direct Line: +44 20 7242 1222 
Email: Robert.Bourns@lawsociety.org.uk 
 
cc.  
 
Mr Laurent Esso 
Minister of Justice and Keeper of the Seals 
Ministry of Justice 
BP 466 
Yaoundé 
Cameroon   
 
Mr Martin Belinga Eboutou 
Director of Civil Cabinet 
Presidency of the Republic of Cameroon 
P.O. Box 100 
Cameroon 
Email: cellcom@prc.cm 
 
Mr Ferdinand Ngoh Ngoh 
Secretary General of the Presidency  
PO Box 100 
Yaoundé 
Cameroon 
Email: cellcom@prc.cm 
 
Honourable Cavaye Yeguie Djibril 
Speaker of the National Assembly 
PO Box 4808 
Yaoundé 
Cameroon 
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Email: ndumjt@yahoo.com 
Mr Justice Daniel Mekobe Sone 
President of the Supreme Court 
B P 1957 
Yaoundé 
Cameroon 
 
His Excellency Philemon Yang 
Prime Minister of the Republic of Cameroon 
Office of the Prime Minister 
Yaoundé 
Cameroon 
Email: spm@spm.gov.cm 
 
The African Commission on Human and People's Rights 
31 Bijilo Annex layout 
Kombo North District 
Western Region 
P.O. Box 673 
Banjul 
The Gambia 
Email: au-Banjul@africa-union.org 
 
High Commission of Cameroon 
84 Holland Park, Kensington, London W11 3SB 
United Kingdom 
Email: info@cameroonhighcommission.co.uk 
 
British High Commission in Yaounde 
Avenue Winston Churchill 
Yaounde 
Centre Region 
547 
Cameroon 
Email: bhc.yaounde@fco.gov.uk 
 
Ms. Sofia Shariff 
Foreign & Commonwealth Office 
King Charles St 
London SW1A 2AH 
United Kingdom 
Email: Sofia.Shariff@fco.gov.uk 
 
Ms Katalaina Sapolu 
Rule of Law Division 
Commonwealth Secretariat 
Marlborough House 
Pall Mall, London SW1Y 5HX 
United Kingdom 
Email: k.sapolu@commonwealth.int 
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